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Befdr",e:" Jansen, P.J., and Hoekstra and D. Langford Morris,* JJ.
PER CURIAM.

Defendant Progressive Césua.lty Insurance Company (Progressive) appeals as of right
orders of the Wayne Circuit Court granting plaintiff Jason Goldstein’s and defendant United
Services Automobile Association’s (USAA) motions for summary disposition. We affirm.

. Plaintiff, a college student from another state, was injured when the car in which he was a
passenger was involved in a head on collision on I-94 in Detroit. The vehicle in which plaintiff
was riding was registered in New Jersey and insured by defendant USAA. Plaintiff also claimed
coverage under a lability insurance policy issued by defendant Progressive to his father, who
resided in Maryland. Plaintiff had also resided in Maryland in his parents home prior to his
attending college in St. Louis, Missouri.

Pursuant to MCL 500.3163; MSA 24.13163, both insurers had filed a certification with
the State of Michigan subjecting them to Michigan’s No-Fault Insurance Act if any insureds were
involved in accidents in this state. Plaintiff filed applications to receive personal injury protection

* Circuit judge, sitting on the Court of Appeals by assignment.
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(PIP) benefits under the no-fault act with both insurers and was rejected by both. Progressive
claimed that plaintiff was not covered under his father’s policy, and USAA claimed that
Progressive was the party responsible for coverage. Plaintiff then filed this declaratory judgment
action against both Progressive and USAA in order to determine liability for first-party no-fault
benefits. Both plaintiff and USAA filed motions for summary disposition pursuant to MCR
2.116(C)(10). After finding that, as a matter of law, plaintiff was covered by the Progressive
policy at the time of the accident and was domiciled at his parents’ home, the trial court
determined that plaintiff and USAA were entitled to summary disposition and that Progressive
was responsible for paying plaintiff’s PIP benefits.

I

Progressive first argues that the trial court erred in granting plaintiffs and USAA’s
motions for summary disposition and finding that Progressive could be liable for plaintiff’s no-
fault benefits under MCL 500.3163; MSA 24.13163.! Section 3163 provides, in pertinent part:

(1) An insurer authorized to transact automobile liability insurance and personal
property protection insurance in -this state shall file and maintain a written
certification that any accidental bodily 1 mjury or property damage occurring in this
state arising from the ownership, operation, maintenance or use of a motor vehicle
as a motor vehicle by an out-of-state resident who is insured under its automobile
liability insurance policies, shall be subject to the personal and property protection
insurance system set forth in this act.

An insurer becomes liable under § 3163 when (1) it is certified in Michigan; (2) there exists an.
automobile liability policy between the nonresident and the certified carrier; and (3) there is a
sufficient causal relationship between the nonresident’s injuries and his or her ownership,
operation, maintenance, or use of a motor vehicle as a motor vehicle. Transport Ins Co v Home
Ins Co, 134 Mich App 645, 651; 352 NW2d 701 (1984). Here, Progressive only challenges the
second and third conditions.

With regard to the second condition, Progressive argues that plaintiff was not a covered
insured under the policy issued by Progressive to plaintiff's father and no other policy between
plaintiff and Progressive existed. Specifically, Progressive argues that because plaintiff was not
covered under the bodlly injury liability section of the pohcy at issue, plamuﬁ' should not be
considered to be “insured under its automobile liability insurance polic[y]” and, therefore,
Progressive is not liable for no-fault benefits pursuant to § 3 163. We disagree. Whether plaintiff
is covered under the bodily injury section of the policy, ‘which would prowde coverage in
situations where the insured incurs legal responsibility to another and is liable as a tortfeasor, is
wholly irrelevant in our opinion because that exclusion has no apphcablhty to this case, in which
plaintiff is attempting to recover only for personal injuries.’

We reject Progressive’s attempt to equate the Legislature’s use of the term “automobile
liability insurance policies” in § 3163 to a requirement that an injured party trying to collect PIP
benefits be covered under the tort liability portion of a policy which, like the instant policy,
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includes the injured party as a covered insured under different sections of the policy. Such an
interpretation is too narrow and would negate the apparent intent of § 3163, which is to guarantee
that insured nonresidents injured in Michigan are protected against economic losses to the same
extent as Michigan residents. See Jones v State Farm Ins Co, 202 Mich App 393, 407, 509
NW2d 829 (1993). Here, plaintiff was covered under other sections of the policy, including a
section concerning payment for personal injuries. Looking at the policy as a whole, instead of
focusing on the different areas of coverage as Progressive suggests, it is clear that plaintiff was
insured under an automobile liability policy issued by Progressive.

Progress also challenges the third condition by denying that plaintiff was “using” the
vehicle at the time of the accident. Progressive argues that plaintiff’s mere presence in the vehicle
as a passenger cannot constitute “use” of the vehicle sufficient to trigger coverage under § 3163.
Again, we disagree. In Michigan Mutual Ins Co v Dowell, 204 Mich App 81; 514 NW2d 185
(1994), this Court determined that a reasonable interpretation of the word “use” of an automobile
under the no-fault act included riding in a vehicle as a passenger for transportation purposes. As
no one disputes that plaintiff was riding in the vehicle as a passenger for purposes of
transportation, we believe that the third condition for imposing liability upon Progressive was also
met. '

Because all three conditions for subjecting Progressive to liability under § 3163 were met,
we believe that the trial court correctly concluded that no genuine issue of material fact existed.
Summary disposition with regard to this issue was properly granted.

I

Progressive next argues that the trial court erred in determining that no genuine issue of
‘material fact existed regarding whether plaintiff was domiciled in the same household as his
parents. While Progressive is correct in asserting that if plaintiff were not domiciled in the same
~ household as his parents, USAA would be responsible for paying plaintiff's no-fault benefits
pursuant to the priority established by MCL 500.3114; MSA 24.13114, the facts do not support
such a finding. Accordingly, the trial court did not err in finding that plaintiff was domiciled in his
parents’ home for the purpose of determining priority.

The determination of domicile is a question of fact to be resolved by the trial court, and
this Court will not reverse the trial court’s determination unless the evidence clearly
preponderates in the opposite direction. Bronson Methodist Hospital v Forshee, 198 Mich App
617, 631; 499 NW2d 423 (1993). The relevant factors to be considered in determining whether a
person is domiciled in the same household as the insured include: (1) the subjective or declared
intent of the person to remain in the place he contends is his domicile; (2) the formality of the
relationship between the person and the members of the household; (3) whether the place where
the person lives is the same house, within the same curtilage, or upon the same premises; and (4)
the existence of another place of lodging by the person alleging residence. Workman v DAIIE,
404 Mich 477, 496-497, 274 NW2d 373 (1979). When considering whether children are
domiciled with their parents, other relevant indicia of domicile include: (1) whether the person
continues to use his parents’ home as his mailing address; (2) whether he maintains some
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possessions with his parents; (3) whether he uses his parents’ address on his driver’s license or
.other documents; (4) whether a room is maintained for the person at the parents’ home, and (5)
whether the person is dependent upon the parents for support. Dairlyand Ins Co v Auto-Owners
Ins Co, 123 Mich App 675, 682; 333 NW2d 322 (1983).

Here, the evidence indicated that plaintiff kept the majority of his personal possessions at
his parents’ home in Maryland, used his parents’ address on his Maryland driver’s license, had his
own bedroom at his parents’ home which remained empty in his absence, and returned to
Maryland during holiday breaks and between school years. The evidence further established that
plaintiff was financially dependent upon his parents, who were paying for his college education,
and that plaintiff’s father claimed him as a dependent on his tax returns.

- Given the above evidence, we cannot say that the evidence clearly preponderates in the
opposite direction. Consequently, we find no error in the trial court’s determination that plaintiff
was domiciled with his parents at the time of the accident. Summary disposition was properly

- granted on this issue as well.

Affirmed.
/s/ Kathleen Jansen

/s/ Joel P. Hoekstra
/s/ Denise Langford Morris

! USAA concedes that if Progressive is not subject to liability under the terms of § 3163, then it
would be liable for plaintiff’s no-fault coverage. However, if Progressive as well as USAA are
covered by § 3163, then the priority provisions of MCL 500.3114; MSA 24.13114 mandate that
Progressive be responsible for plaintiff's coverage if plaintiff is domiciled with his parents.
Accordingly, Progressive challenges both the applicability of § 3163 and plamtlﬁ’s domicile,
whlch will be discussed in Issue IL, infra.

% We note that another panel of this Court reached a similar conclusion in American States Ins Co
v USAA Casualty Ins Corp, unpublished opinion per curiam of the Court of Appeals, issued
5/23/94 (Docket No. 146539).



