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PER CURIAM ‘

Plaintiff filed this action against defendant, plain-
tiff's no-fault automobile insurance carrier, after defendant de-
nied nq—fault benefits to plaintiff following an accident on
plaintiff's farm. The trial court granted summary dispoéition in
favor o% defendant for failure to .state a claim upon thch relief
can be granted. MCR 2.116(C)({8). Plaintiff now appeals and we
reversei

: Plaintiff's son; Thomas Yates, was chopping wood on the
family farm and loading it into a pick-up truck, which was regis-
tered #n his parents' names, Plaintiff joined Tom later in the
morning> arriving at the scene by way of a 14,000 pound -Case
tractor; driving on a "“two-track" road across one of the farm's
fields.. When the task was completed, the two men decided to re-
turn to;their house for lunch.

| Plaintiff got on the tractor and proceeded up the two;
track road to the top of the hill. Plaintiff looked back and saw
that his son was unable to get the truck to the top of the hill,
apparently because the clay ground was wet and slippery.

| Plaintiff backed the tractor down. the hill‘in order to

attach a chain and pull the truck to the top.‘ Plaintiff spun the

*Circuit judge, sitting on the Court of Appeals by assignment.
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wheels of the tractor to lock it in place, as the emergency brake
no longer worked, and left the tractor in neutral. The truck was
left running, but statioﬁary, as the two men proceeded to hook up
chains between -the truck and the tractor. While they did so, the
tractor began rolling back. -~ plaintiff did not see it ana wés
struck by the tractor and pinned between the truck and the trac-
tor.

Tom - had seen the tractor rolling and. tried tao pﬁt ﬁhet'
pick-up in‘revérsé to gét it,ogt»of,the}way; but the'trﬁék,qid
not gq'into gear. Whéﬁtﬁheffraétdrvﬁit thé;tfu@ky:tﬁe £fuck
mdved backward; ‘fPlaintiff,’whq,had;gfébbed‘ﬁhevﬁraétér's:tifé,4
Qas'pulled underneath. He sufférediéériOusiihjuries.

" The trial'judgé granted summafy disposition,,hélding
that plaintiff's injuries did not arisé out of fhe maintenance of
a’ motor vehicle as a motor vehiclé.' MCL 500.3105(1); MSA
24.13105(1) provides for the payment of pérsonal»protectibh benQ—
fits "for accidental injury arising out the ownership, operatidn,‘
maintenance or use of a motor vehicle as a motor vehicle * * * *"

This Court has adopted a broad definition of mainte-

nance of a motor vehicle in order to .advance the purposes.of the

no-fault act. Wagner v Michigan Mutual Liability Ins Co, 135
Mich App 767, 773; 356 NW2d 262 (1984). In Wagner, this Court

concluded that the act of heating an oil pan in order to start a

truck constituted maintenance. See also Hackley v State Farm Mu-—

tual Automobile Ins Co, 147 Mich App 115, 117-118; 383 Nw2d 108

(1985) (inspection of engine to determine cause of stalling con-
stitutes maintenance).
We also find guidance from this Court's opinion in

Michigan Mutual Liability Co v Ohio Casualty' Ins Co, 123 Mich App

688; 333 Nw2d 327 (1983), In Michigan Mutual, Richard Helmer was

injured when he was standing between a truck and a Case Loader,
attaching a tow chain between the two vehicles so that the Case
Loader could pull out the truck, which had become stuck. The
Case Loader rolled backwards, pinning Helmer between the two ve-
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hicles and injuring him.

While the factual scenario of Michigan Mutual is re-

markably similar to the case at bar, that case considered not the
applicability of the no-fault act, but the liability of two in-
surance carriers under comprehensive insurance policies. Howev-
er, in so doing, the Court concluded that:

"Preparing to tow a disabled or stuck vehicle is an ac-
tivity that is identifiable with the maintenance and use of such
vehicle and foreseeably necessary. Operation of the Case Loader
was directly involved with the towing preparations and cannot be
considered such an independent, intervening, disassociated act
that Helmer's injury did not arise out of or flow from mainte-
nance or use of the Michigan Foundry truck."” Id., pp 695-696.

In view of the liberal construction this Court has given to the

term "maintenance” under the no-fault act, we conclude that the

Michigan Mutual holding is egually applicable to the case at bar.

Accordingly, we hold that, since plaintiff was injured while in
the act of preparing to tow an automobile, and towing or prepara-
tion to tow constitutes maintenance of a vehicle, his injuries
come within the provisions of the no~-fault act and he is entitled
to benefits under MCL 500.3105(1); MSA 24.13105(1).

Next, we must briefly consider an issue not reached by
" the trial court because of its disposition of the case under the
above issue, namely whether the vehicles were "parked" and come
within the parked-vehicleée exception contained in MCL 500.3106(1);
MSA 24.13106(1), which provides in pertinent part as follows:

"Accidental bodily injury does not arise out of the
ownership, operation, maintenance, or use of a parked vehicle as

a motor vehicle * * * “

In view of Miller v Auto-Owners Ins Co, 411 Mich 633;

309 Nwad 544v(1981), we conclude that the vehicles involved in
the case at bar were not "parked" within the meahing of the no-
fault act. In Miller, the Supreme Court considered the apparent
inconsistency between the provision of the no-fault act providing
benefits from injuries arising out of the maintenance of an auto-
mobile and the parked-vehicle exception. Such an apparent incon-
sistency arises since, as the Court noted, most, i1f not all,
maintenance is done while a vehicle is parked. Id., p 638. How-
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ever, after considering the policies behind each provision, the
Court concluded that injuries arising out of the maintenance of
an automobile must be compensated, without‘regard to whether the
vehiclé might be éonsidered "parked" at the time of the injury.
I1d., p 641. |

| Accordingly, we Conélude tﬁat, fof fhe réasonS given
above,'the‘parkéd—vehicle exéeption does'nbt apply to the éase af
bar. |

REVERSED and REMANDED for further proCeedings consis-
tent with this opinion.‘ Jurisdiction is~n6£uretéined.’kCosts‘to
plaintiff, |
" /s/ Robert B. Burns

/s/ Richard M. Maher
/s/ Francis D. Brouillette



