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MEAD WILSON TURNER, GEOFFREY
EATON, MICHIGAN BASIC PROPERTY
INSURANCE COMPANY, ANCONA,
GORENSKI & HARTFORD FIRE
_ INSURANCE COMPANY,
Plaintiffs,
v : . No. 97032
AUTO CLUB INSURANCE ASSOCIATION,

Defendant/Third-Party
Plaintiff-Appellant,

- and

ROYAL INSURANCE COMPANY OF

AMERICA and LEAGUE GENERAL

INSURANCE COMPANY,
Defendants-Appellees,

and .

CITY OF FERNDALE

Third-Party Defendant-
Appellee.

BEFORE THE ENTIRE BENCE (except Weaver, J.).
CAVANAGE, J.

| This comsolidated case involves a dispute bét#een no-
fault insurers' regarding their respective 1iabiiities for
prbperty protection benefits for property damage that i‘esulted '
from a multivehicle accident. We conclude thét:thé‘insurers
who denied 1iability are primarily liabiéw;for no-fault

property'protection.benefits because their insureds':Gehicles

1  7The City of Ferndale is a third-party
defendant/appellee in this suit. For purposes of our
decision, we regard the city to be its own no-fault insurer.
While the city disputes 1its status as a self-insurer, the
lower courts did not rule on that issue, and we do not express
any opinion concerning it here.

2
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were ®"involved in the accident® that arose out of the use of
a motor vehicle as a motor wvehicle. MCL 500.3121(1); MSA
24.13121(1); MCL 500.3125; MSA 24.13125. The Court of Appeals
opinion is affirmed in part and reversed in part.
FACTS AND PROCEDURAL HISTORY

The facts of this case are not in dispute. A thief ®"hot-
wired®" Columbus Bone, Sr.’s, car as it was parked at a private
- residence. . The next mormning, while the thief was driving the
stolen wvehicle northbound on Woodward Avenue, a .City' of
- Ferndale police officer patrolling the area observed that the
 vehicle was running withouf keys in its ignition. Suspecting
"that the vehicle had been stolen, the officer activated his
- overhead lights and signaled the driver to pull over. The
thief 1ignored this direction, and instead acceleraﬁed,
continuing north on Woodward. The officer followed in quick
‘pursuit.

The chase lasted for about half a mile, at which point
the cars approached the intersection of Woodward and Nine Mile
Road. The officer saw that the traffi¢ signal for Woodward
~ was red and slowed down, hoping to deter the stolen wvehicle
from disregarding the red light. The driver'still‘ignored the
-signal and proceeded through the intersection, resulting in a
multivehicle collision.

First, the vehicle crashed into a pickup truck driven by
its owner, Clinton Durfee, on eastbound Nine Mile. Next, the
vehicle collided with a truck driven by its owner, Randy Leroy
Lemons, also on eastbound Nine Mile. The impact of this crash

‘caused the truck to split in two. The rear portion of the
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truck smashed into a nearby building on the northeast corner
of Woodward and Nine Mile. The truck’s gas tank exploded, the
building caught on fire, and both the building and its
éontents were destroyed. The police vehicle did not collide
with any of the other vehicles; nor did it incur any damage.

The owners and insurers of the building sought no-fault

. property protection benefits from the insurers of the owners

~.of the truck, the pickup truck, and the stolen vehicle. Auto
: Club Insurance Association (ACIA), the insurer of the owner of
the truck, also fi;ed a third-party complaint against the City
B of Ferndale, claiming that the allegedly self-insured Ferndale
was liable for a share of the property protection benefits.

The insurers disagreed  about their respective
liabilities. League General Insurance Company, the insurer of
: the_owner of the pickup truck, and ACIA conceded liability for
a one-quarter pro-rata’share of payable property protection
- benefits. ﬁoyal Insurance Compaﬁy, the lnsurer of the owner
- of the stolen vehicle, denied liability, argulng that under §
§ 3121(1) of the no-fault act, the damage could not be said to
have arisen out of the ownership, operation, maintenance, or
~use of its insured’s motor vehicle as a motor vehicle because
a thief had been operating the vehicle when the accident
6ccurred. Ferndale also denied liability, claiming that under
§ 3125 of the no-fault act, the police(car was nof *involved
in the accident . . . .°®

The insurers filled cross-motions for summary disposition
qf the liability issue. The trial court granted ACIA’s motion

for sumary disposition against Royal, ruling that Royal was
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- liable for a share of propertf protection benefits. However,
it denied ACIA’'s motion for summary disposition against
Fer”ndale, ruling that Ferndale was not liable for a share of
property protection bemefits. The Court of Appeals’ affirmed
both decisions.

Royal and ACIA applied for leave to appeal in this Court.
We granted both applications and consolidated the appeals.

I

Our basic task in this case is to interpret sections of
the no-fault statute pertaining to property protection
benefits. The rules governing inferpretation of statutes are
well established. The cardinal rule of statutory comstruction
is to identzify and to give effect to the intent of the

" Legislature. Mull v Equitable Life, 444 Mich 508, 514, n 7;

510 NwW2d 184 (1994); Coleman v Gurwin, 443 Mich 59, 65; 503
NwW2d '435 (1993). The first step in ascertaining such intent
is to focus on the language in the statute itself. Thornton
v Allstate Ins Co, 425 Mich €43, 648; 391 NwW2d 320 (1986). If
the statutory language is certain and unambiguous, judicial
donstruction is neither required nor permitted, and courts ‘
nfust apply the statute as written. Mull and Coleman, supra.

VWhere the meaning of statutory language is not clear,
judicial construction becomes necessary. Courts are to accord
statutory words their ordinary and generally accepted meaning.
Id. Moreover, when courts interpret a pafticular phrase in a
statute, they must, whenever possible, construe the phrase in

such a way that the interpretation does not conflict with, or

2 198 Mich App 650; 499 NwW2d 434 (1993).
5
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deny effect to, other portions of the statute. Grand Rapids
v Crocker, 219 Mich 178, 182-183; 189 NW 221 (1922). Finally,
whee courts interpret the no-fault act in particular, they are
to remember that the act is remedial in nature and must be
liberally construed in favor of the persons iantended to
benefit from it. Gobler v Auto-Owners Ins Co, 428 Mich 51,
61; 404 NwW2d 199 (13987).
| 1T

The provisions of the no-fault act dealing with property
protection benefits are §§ 3121-3127. Generally, a no-fault
insurer will be liable to pay property protection benefits if
__the three following requirements are met:

1. There has been "accidental damage to
tangible property arising out of the ownership,
operation, maintenance, or use of a motor vehicle
as a motor vehicle . . . ." Section 3121(1).2

2. The facts do not implicate any of the

statutorily enumerated exceptions for property
protection liability. Section 3123.%

+ 3 At the outset of the instant litigation, § 3121(1)
provided:
Under property protection insurance an insurer
is liable to pay benefits for accidental damage to
tangible property arising out of the ownership,
operation, maintenance, or use of a motor wvehicle
as a motor vehicle subject to the provisions of

‘this section and sections 3123, 3125, and 3127.
[MCL 500.3121(1); MSA 24.13121(1).]

Section 3121(l1) has since been amended by PA 1993 290.
The amendment i1s not relevant to the facts in this case, and,
therefore, we do not include 1t here.

4

(1) Damage to the following kinds of property
is excluded from property protection imnsurance
benefits: ’

(a) Vehicles and their contents, including
(continued...)
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3. The insurer insures the owner of a vehicle
*involved in the accident,® in which case the
insurer will be primarily liable; or, the insurer
insures the operator of a vehicle "involved in the
accident,* 1in which case the i1nsurer will be
secondarily liable. Section 3125.°

When two or more insurers are liable for property
- protection benefits in the same order of priority, benefits

~are paid by insurers in a manner that accomplishes an

4(...continued) .

trailers, operated or designed for operation upon a
public highway by power other than muscular power,
unless the vehicle is parked in a manner as not to
cause unreasonable risk of the damage which
occurred.

(b) Property owned by a person named in a
property protection insurance policy, the person’s
spouse or a relative of either domiciled in the
same household, 1f the person named, the person’s
spouse, or the relative was the owner, registrant,
or operator of a vehicle involved in the motor
vehicle accident out of which the property damage
arose.

(2) Property protection insurance benefits
are not payable for property damage arising from
motor vehicle accidents occurring outside the
state.

(3) Property protection insurance benefits
are not payable for property damage to utility
transmission lines, wires, or cables arising from
the failure of a municipality, utility company, or
cable television company to comply with the
requirements of section 16 of Act No. 368 of the
Public Acts of 1925, belng section 247.186 of the
Michigan Compiled Laws. [MCL 500.3123; MSA
24,13123.]

- 8

| A person suffering accidental property damage
shall claim property protection insurance benefits
from insurers in the following order of priority:
insurers of owners or registrants of vehicles
involved in the accident; and insurers of operators
of wvehicles involved 1in the accident. [MCL
500.3125; MSA 24.13125.] '

7
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equitable distribution of loss among the insurers. Section
3127.6 |
Property protection benefits are distinguisbable from
personal protection benefits (PIPs) because, among other
things, property protectio.n benefits provide third-party
p#dtection, whereas PIPs provide first-party protection. 1In
‘other words, when a person’s property has been damaged because
of a motor vehicle', he does not look first to his own no-fault
insurer for recovery, but, rather, to the "insurers of owners
or registrants of vehicles involved in the Accidenj: e s . o"
S"e"ctidn 3125. In contrast, when a person suffers injuries
becaue of a motor vehicle, he generally looks first to his own
no-fault insurer for recovery. See §§ 3114(1) and 3115(1).
A éignificant exception to the general liability scheme exists

 with regard to property protection benefits where the property

The provisions for distribution of loss and
for reimbursement and indemnification among
personal protection insurers as set forth in
subsection (2) of section 3115 and in section 3116

.~ also applies to property protection insurers. [MCL
500.3127; MSA 24.13127.]

Section 3115(2) provides:

When 2 or more insurers are in the same order
of priority to provide ©personal protection
insurance benefits an insurer paying benefits due
ig entitled to partial recoupment from the other
insurers in the same order of priority, together
with a reasonable amount of partial recoupment of
the expense of processing the claim, in order to
accomplish equitable distribution of the loss among
such insurers. [MCL 500.3115(2); MSA 24,.13115(2).]

Section 3116 addresses reimbursement and indemnification
schemes among insurers regarding tort claims, and,
accordingly, is not a pertinent comnsideration in this case.
MCL 500.3116; MSA 24.13116.
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that has been damaged is a moving motor vehicle. In that

situation, the damaged property owner does look to his own no-
:Eauit insurer for recovery, provided he has purchased optional
collision protection. See § 3123(1) (b).

In this case, the damaged property owners and their
insurers seek third-party property protection benefits from
the insurers of the owners of four vehicles that were present
at the accident scene. Two of the i1insurers already bhave
admitted responsibility. We conclude that the other two
‘insurers, Royal and Ferndale, are also liable for a share of
" property protection 5enefita because the facts presented
satisfy each of the aforementioned requirements.

A

The accidental damage to the building in this case arosé
out of the use of a motor vehicle as a motor vehicle, thereby
making the damaged property owners and insurers eligible for
property protection benefits under § 3121 (1).

We examined what is meant by the language ®"arising out of
the ownership, operation, maintenance, or use of a motor
vehicle as a motor vehicle" under no-fault law in Thornton,
ggg;_. While the specific no-fault benefits at issue in
Thornton were PIPs, our analysis in Thornton of the causal
nexus that must exist between the injury and the motor vehicle

'equally applies to property protection benéfits,’

7 The causal nexus prerequisite for PIPs is almost

identical to the one required for property protection
- benefits. The nexus requirement for PIPs is set forth in §
'3105(1) .

Under personal protection insurance an insurer
: (continued...)
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In Thornton, we adoptéd several criteria to be used to
assess whether the requisite causal connection between the
injﬁry and the motor vehicle was sufficient to trigger no-
fault benefits. The primary consideration in the causation
analysis "must be the relationship between the injury and the
vehicular use of a motor vehicle." Thornton, supra at 659-
VGGO. In addition, the relationship between the use of the
~vehicle as a motor vehicle and the injury must be "more than
incidental, fortuitous, or ‘but for,’®" and the vehicle’s
connection with the injury should be "‘directly related to its
character as a motor vehicle.’" Id. at 659. Om the basis of
i;he particular facts in Thornton, we concluded that the
requisite causal nexus had not been established, emphasizing
1 that "[tlhe motor vehicle was not the instrumentality of the
~injuries,® and that "the injury could have occurred whether or

- mnot [the claimant] used a motor vehicle as a motor vehicle."®

Thornton, supra at 660.

7(...continued) :

is liable to pay benefits for acc:.dental bodily
injury arising out of the ownership, operation,
maintenance or use of a motor vehicle as a motor
vehicle, subject to the provisions of this chapter.
[MCL 500.3105(1); MSA 24.13105(1).]

§ fThe claimant in Thorsmton sought PIP benefits for
injuries he sustained during an armed robbery while he was
driving his taxicab. We determined that the motor vehicle was
"merely the situs of the armed robbery® and that the "relation
between the functional character of the motor vehicle and
[the]l] injuries was not direct—indeed, the relation [was] at
most incidental.® Thornton, supra at 660. Because the
injuries did not arise out of the ownership, operation,
maintenance, or use of a motor vehicle as a motor vehicle, as
18 required under § 3105(1), we concluded that the claimant
was not eligible for PIPs.

10
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Applying the criteria from Thornton to the facts of this
- case, we conclude that the property damage arose out of the
E use'of a motor vehicle as a motor vehicle. Specifiéally, we
hold that the destruction of the building arose out of the use
" of the truck as a motor vehicle. The truck was the wvehicle

‘that crashed into the building, and the truck’s gas tank

' caused the building to catch fire and sustain serious damage.

- Seconds before the accident, the driver of the truck was using
it for tramsportation purposes—an activity that is "directly
related to [the truck"s] character as a motor vehicle.®

"Thornton, supra at 659. This functional use of the truck

‘cannot be said to have a merely "incidental,® "fortuitous,® or
‘"but for" connection with the damage: because the truck

- crashed into the building, it acted as the “the

instnmentélity of the injuries.® Thornton, supra at 660.

| On the basis of the above, we find that the relationship
'<.-between the use of the truck and the damage was direct for
purposes of no-fault law. We consider irrelevant the fact
that at the precise moment the truck smashed into the building
- :I..t was not being used as a motor vehicle because it was cut in
‘ half. Suppose a vehicle was being used for transportation
purposes seconds before colliding with another wvehicle,
- causing the first vehicle to roll over consecutively and
ultimately to hit a pedestrian. The fact that the car was
:.r:.olling, rather than being used as a motor vehicle, seconds
before hitting the pedestrian 1likewise would lead us to
-donclude that the injury arose out of the use of the first

‘vehicle as a motor vehicle.

11
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Both Royal and Ferndale argue that they are not liable

for property protection benefits because the damage here
'cannot be said to have arisen out of the use of their
particular insured’s vehicle as a motor vehicle. We reject
this_argument because we disagree with its premise that, in a
,ismultivehicle accident situation, each insurer’s liability for
- property protection benefits turns on whether the damage arose
~out of the use of the insured’s vehicle as a motor vehicle.’
While § 3121(l1) refers to an insurer’s liability, the

.. section primarily encompasses the threshold requirement that

3 ® We similarly reject Royal’s more specific contention
that it is8 not responsible because the damage did not arise

' out of the ownership, operation, maintenance, or use of its

insured’s vehicle by its ingured. The clear language in §

' .3121(1) does not include any requirement that an insured be

the person operating, maintaining, or using the wvehicle when
. the accident happens. Royal confuses the requirement under §
1 3121(1) with the requirement under § 3163 (1), which sets forth
the circumstances under which an out-of-state insured is

' entitled to no-fault benefits. Section 3163(1l) expressly

requires that the 1insured be the person who operates,
maintains, or uses the vehicle as a motor vehicle when the
accident occurs: _

. An insurer authorized to transact automobile
liability insurance and personal and property
protection insurance in thig state shall file and
maintain a written certification that any
accidental bodily injury or property damage
occurring in this state arising from the ownersghip,
operation, maintenance or use of a motor vehicle as
a motor vehicle by an out-of-state resident who is
ingsured under its automobile 1liability insurance
policies, shall be subject to the personal and
property protection insurance system set forth in
this act. [MCL 500.3163(1); MSA 24.13163(1)
(emphasis added).]

The qualifying language in § 3163 regarding an out-of-
state insured’s participation in the accident is conspicuously
absent from the language in § 3121. We will not c¢contravene
the Legislature’s intent to omit the limitation when it
drafted § 3121(1) by construing the section in the way that
Royal advances.

12
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claimants must satisfy to be eligible for property protection
benefits: showing that the damage arose out of "the ownership,
ope;.'ation, maintenance, or use of a motor vehicle as a motor
vehicle . . . .®" Once that is established, the damage fits
within the purview of the no-fault étatute, and the claimant
‘is entitled to no-fault coverage. In a single vehicle
| accident, the primary liability of the insurer of the owner of
the single vehicle physically connected to the accident will
turn on whether the claimant can establish that the damage
. arose out of the ownership, operation, maintenance, or use of

the insured’s vehicle as a motor vehicle. The claimant is not

' entitled to coverage unless the causal nexus is established,

and the insured’s vehicle is the only possible wvebhicle
available to demonstrate the required nexus.

Bowever, in a multivehicle accident, the liability of
each insurer of an owner of a vehicle having some physical
connection with the accident will not turn on whether the
claimé.nt can establish that the damage arose ouf of the
ownership, operation, maintenance, or use of each insgured’s
vehicle as a motor vehicle. Section 3121(1) only requires
that the claimant be able to show f.hat the damage arose out .of
"the ownership, operation, maintenance, o:f: use of a motor
vehicle aé a motor vehicle.® (Emphasis added.) Once that
showing 18 made with respect to one motor wvehicle, the
insurers of owners of vehicles having some physical connection
© to i:he accident are potentially primarily liable for property
profection benefits. Whether such insurers in fact will be

 found primarily liable will turn on whether any exceptions for

i3
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liability exist under s 3123, and whether the insureds’
vehicles were %involved in the accident® under § 3125. A
vehicle may be %involved in the accident® even though the
damage cannot be said to have arisen out of the owmership,
operation, maintenance, or use of that wvehicle.
In other words, in this multivehicle accident, even if we
- were to accept Royal and Ferndale’s claim that the damage did
not arise out of the use of their insureds’ vehicles as motor
vehicles, Royal and Ferndale are not necessarily relieved of
liability. Because the damage arose out of the use of a motor
vehicle (the truck) a's a motor vehicle, and because the
insureds’ vehicles had more than a random association with the
- accident scene, Royal and Ferndale may be pri.ma‘rily liable for
property pfotection benefits. Whether they in fact will be
found liable will depend on the outcome of analyses under §§
3123 and 3125.%
B

The facts 1in this case do not implicate any of the

-1 Both Ferndale and the Court of Appeals rely on the
holdings in Sanford v Ins Co of North America, 151 Mich App
747; 3%1 NW24 473 (1986), and Peck v Auto-Owners Ins Co, 112
Mich App 329; 315 NW24 586 (1982), to support the proposition
that Ferndale is not liable for property protection benefits.
- Reliance on these cases is misplaced because both dealt with
'single motor vehicle accidents in which the claimants’ only
chance of collecting benefits hinged on showing that the use
of the single motor vehicle (the police car) as a motor
vehicle gave rise to the claimant’s injuries under § 3105(1).
Because this is a multivehicle accident situation, and the
facts establish that the damage arose out of the functional
use of a motor vehicle as a motor vehicle (the motor vehicle
not being the police car), the primary 1liability of the
insurer of the police car turns on whether the police car was
"involved in the accident® under § 3125. While recognizing
that Peck and Sanford are factually distinguishable from the
instant case, we decline to express an opinion concerning the
boldings and reasoning in Peck and Sanford at this time.

14
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exceptions for property protection 1iability under the no-
fault act. |
| The Legislature did not chdose to preclude coverage for
property protection bénefits on the basis that a thief was
driving the insured’s wvehicle whgn the accident occurred.
- That the Legislature contanplated.the car-thief scenario when
it drafted the no-fault act 1s made manifest by the existence

of § 3113(a)." Section 3113 (a) provides that insurers do not

-~ have to pay PIPs to a car thief who incurs injuries in a motor

wvehicle accident. Because the Legislature did not incorporate
‘any type of exception for the car-thief situation with respect
to property protection benefits, we will not recognize one for
the facts in this case.

Similarly, the Legislature did not articulate any
coverage exception for insured police cars, making it
inappropriate for us to create one now. The fact that both
ﬁhe Ferndale and Royal insureds are innocent of any wrongdoing
‘ié not grounds for an exemption from no-fault 1iability in
iight of' § 3121(2)’s direction that property protection

benefits are to be paid ®"without regard to fault."? We would

11

A person 1s not entitled to be paid persomal
protection insurance benefits for accidental bodily
injury if at the time of the accident any of the
following circumstances existed:

(a) The person was using a motor wvehicle or
motorcycle which he or she had taken unlawfully,
unless the person reasonably believed that he or
she was entitled to take and use the vehicle. [MCL
500.3113(a); MSA 24.13113(a).]

12

Property protection insurance benefits are due
v (continued...)

15
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violate basic rules of statutory construction 1f we ignored
the Legislature’s clear and unequivocal language in this
‘regard.
Cc
Royal and Ferndale are primarily liable for a share of
- property protection benefits because both their insured’s
. vehicles were ®"involved in the accident® according to our
construction of that phrase as it is used in § 3125.
| While the phrase appears in several provisions throughout
kiyyjth‘e no-fault act,” it is not defined in the act. In Eeard v
St;ate Farm Mut Automobille Ins Co, 414 Mich 139; 324 Nw24d 1
(1982), we examined its meaning as it is used in § 3113(b)."
- Section 3113 (b) provides that an injured person will not be
entitled to PIPs if such person was the owner or registrant of
T an uninsured motor vehicle or motorcycle that was "involved in
“the accident.®
| In construing the phrase in Eeard, we observed that

. lk‘[vwk],hether a vehicle is ‘involved’ cannot be determined by

Z(...continued) A ‘
under the conditions stated in this chapter without
regard to  fault. [MCL 500.3121(2); MSA

24,13121(2).]
" D The language "involved in the accident® appears in §§
3111, 3113(b), 3114(5), 3115(1), 3123(1) (), 3125, and
3135(2) (e) .

4 A person is not entitled to be paid personal protection

~ 4insurance benefits for accidental bodily injury if at the time

of the accident any of the following existed:

The person was the owner or registrant of a

" motor +wvehicle or motorcycle involved in the

accident with respect to which the security

required by section 3101 or 3103 was not in effect.
[MCL 500.3113(b); MSA 24.13113(b).]

16
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abstract reasoning or resort to dictionary definitioms. It
. depends on the meaning derived from the purpose and structure

of the no-fault act." Heard, supra at 147. For a vehicle to

have been "involved in the accident® requires, at a minimum,
that the vehicle be used as a motor vehicle at the time of the
accident.® Further, a vehicle does not f£it within the
category of vehicles "involved in the accident"™ merely on a
showing of a ®"but for®" comnnection between the functional use
of the motor vehicle and the injury—even where a ®but for"
standard is narrowed by interposing a requirement of physical
. proximity between the use of the vehicle as a vehicle and the
injury or damage.'®

Since Heard, several panels of the Court of Appeals also

bhave examined the Iimport of the phrase "involved in the

accident" in the context of various no-fault sections,! but

15 14. at 14s8.
16 14.

7 Por cases that examine the meaning of the phrase as it
is used in the context of a specific no-fault section, see,
e.g., Michigan Mut Ins v Farm Bureau, 183 Mich App 626; 455
NW2d 352 (1990); Hastings Mutual Ins Co v State Farm, 177 Mich
App 428; 442 NW2d 684 (1989); Wright v League General Insg, 167
Mich App 238; 421 NwW2d 647 (1988); Brasher v Auto Club Ins
Ass’n, 152 Mich App 544; 393 NW2d 881 (1986); Bachman Vv
Progressive Casualty Ins Co, 135 Mich App 641; 354 NwW2d 292
(1984); Stonewall Ins Group v Farmers Ins Group, 128 Mich App
307; 340 NwW2d4 71 (1983).

We note that several other Court of Appeals panels may
have inadvertently created confusion by their use of the word
"involvement® and its derivatives to analyze whether the
claimant has satisfied the threshold eligibility requirement
for PIP no-fault benefits under § 3105(1). See, e.g., DSS v
Auto Club Ins Ass’n, 173 Mich App 552, 557; 434 NW2d4d 419
(1988) (stating ®"no iron-clad rule can be discerned as to what
involvement is sufficient under MCL 500.3105; MSA 24.13105");
Sanford, n 10 supra at 750 (explaining what is *®=[tlhe

(continued...)

17
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not the sections regarding property protection benefits. When
interpreting the phrase, the panels adhered to our
obsérvations in Heard, while at the same time providing their
own elaborations. A consistent theme in the Court of Appeals
cases 18 the requirement that an "active link™ exist between
-the injury and the use of the motor vehicle as a motor wvehicle
in order for the wvehicle to be deemed "involved in the
nl8

accident.

Combining what we salid in Heard with the guidance

'provided by the Court of Appeals, we hold that for a vehicle
,'to be considered "involved in the accident®™ under § 3125, the
motor vehicle, being operated or used as a motor vehicle, must
; actively, as opposed to passively, contribute to the accident.
Showing a mere "but for" connection between the operation or
use of the motor vehicle and the damage is not enough to
establish that the vehiclé is "involved in the accident."®
Moreover, physical contact is not required to establish that

the vehicle was "involved in the accident,® mnor is fault a

R ..continued)

.:generally followed test for whether an accident involves a
‘motor vehicle® in reference to § 3105[1]); and Peck, n 10
supra at 332 (addressing "whether a motorcyclist fleeing from

"~ 901ice in a cruiser has sufficient ‘involvement’ to allow

recovery under the no-fault act [that] provides coverage for
accidental bodily injury ‘arising out of the ownership,
operation, maintenance or use of a motor vehicle as a motor
vehicle’"). It is apparent from reading these cases that the
panels used the word "involvement® in a generic sense, and
their discussion of the degree of motor vehicle involvement is
not controlling with regard to the proper construction of the
specific phrase "involved in the accident®” as it appears in
sections of the no-fault act.

1 See Michigan Mut Ing v Farm Bureau, n 17 gupra;
‘Brasher, supra; Bachman, n 10 supra; Stonewall, n 17 supra.

Cf. Hastings Mutual, n 17 supra.
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relevant consideration in the determination whether a vehicle
is "involved in an accident.®™ Finally, as already indicated
by Sur discussion in part A, the concept of being "involved in
the accident®™ under § 3125 encompasses a broader causal nexus
between the use of the vehicle and the damage than what is’
tequired under § 3121(1) to show that the damage arose out of
" the owmership, operation, maintenance, or use of the motor
vehicle as a motor vehicle.
The standard we adopt for construction of the phrase
- ®involved in the accident® comports with the basic criteria we

‘endorsed in Heard. Consistent with what we said in Heard, the

standard recognizes that the vehicle must be involved as a
motor vehicle, and that a "but for" connection between the
functional use of a motor vehicle and the injury is

insufficient. Our spedif;c holding in Heard was that a parked

vehicle is considered "involved in the accident™ only if ome

of the exceptions under § 3106(1)19 applies. To the extent

19

Accidental bodilly injury does not arise out of
the ownership, operation, maintenance, or use of a
parked vehicle as a motor vehicle unless any of the
following occur:

(2a) The vehicle was parked in such a way as
to cause unreasonable risk of the bodily injury
which occurred.

(b) Except as provided in subsection (2), the
injury was a direct result of physical contact with
equipment permanently mounted on the vehicle, while
the equipment was being operated or used, or
property being 1lifted onto or lowered from the
vehicle in the loading or unloading process.

(c) Except as provided in subsection (2), the
injury was sustained by a person while occupying,
entering into, ar alighting from the vehicle. - [MCL
500.3106; MSA 24.13106.]

19



14-15/0CTOBER 1994 —MFC

that our holding in Heard can be read to equate the ®"involved

" in the accident" standard with the "arising out of® standard,
we now clarify that such comparisons are appropriate only when

assessing whether a parked vehicle ié "involved 1in the

accident."

The meaning that we give to the phrase "involved in the
accident®™ 1is also consistent with the structure of the no-
fault act. The sections in the no-fault act that set forth
the "arising out of" standard precede the act’s mention of the
®"involved in the accident® standard in the case of both PIPs
- and property protection benefits. This order of appearance
accords with our view regarding how to properly assess the
liability of an insurer of an owner of a wvehicle 'involvéd in
‘the accident® in multivehicle accident situations. First, it
must be determined whether the damage arose out of the
operation, ownership, maintenance, or use of a motor'vehicle
as a motor vehicle under § 3121(1). If this determination
vyields an affirmative conclusion, only then may it become
necessary to determine whether the ilinsureds’ wvehicles were
‘"involved in the accident" under § 3125. The touchstone for
liability under § 3125 is whether the wvehicle is ®involved in
the accident.® Section 3125 does not direct that the phrase
"involved in the accident® be equated with the "arising out of
the ownership, operation,® etc., language in § 3121(1l), even
though it would haie been eagy for the Legislature to so
indiéate.

Finally, and most importantly, the construction we

apply to the language "involved in the accident® is consistent

20
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with the Legislature’s intent when it drafted the no-fault
act. As we explained in Shavers v Attorney General, 402 Mich
554', 578-.579; 267 NW2d 72 (1978), cert den 442 US 934 (1979),
After Remand 412 Mich 1105 (1982), "The goal of the no-fault
" insurance system was to'provide victims of motor vehicle
accldents assured, adequate, and prompt reparation for certain
economic 1losses." Our construction will increase the
possibility of "assured® and "adequate" reparation because the
liability of each insurer in a multivehicle accident would not
turn on whether the claimant could establish that the damage
arose out of the ownership, operation, maintenance, or use of
that particular insured’s motor vehicle as a motor vehicle,
but, rather, on the broader criterion that the insured vehicle
be "involved in the accident,® where the accident arose out of
the use of a motor vehicle as a motor vehicle. While the
causal nexus is more 1liberal under the "involved in the
accident® standard, the standard’s requirement that the
vehicle be used as a motor vehicle, and that it make an active
contribution to the happening of the accident, gquarantees that
insu;:ers will not be held 1liable for property protection
benefits simply because of a remote association between their
insureds’ vehiclesv and the accident. Finally, the standard
would facilitate "prompt® reparation of benefits. Because the
standard is straightf'orward in its application, insurers
should be less 1likely to dispute liability among other
:I.n_su'rers when their insureds’ vehicles were ®"involved in the
acclident, " and, ihstead, more likely to pay benefits to

eligible wvictims of motor wvehicle accidents in a timely

21



14-15/0CTOBER 1994 —KFC
fashion.

Appiying our construction of the phrase 'involved in the
accident,' we conclude that both the stolen vehicle and the
police vehicle were "involved in the accident® under § 3125.
The fact that neither vehicle made physical contact with the
damaged bullding is not dispositive. The thief was using tﬁe
stolen vehicle as a motor vehicle at the time of the accident,
}u_and_this use directly led to the collision with the truck, and -
caused it to érash into and damage the building. Hence, the
use of the stolen vehicle made an sactive contribution® to the
‘._Aac;':kident. : |
Likewlse, the police officer was using hig vehicle as a
-‘motor vehicle while he pursued the stolen vehicle. This

kactive use pefpetuated the stolen vehicle’s flight, which, in
. turn, resulted in the collision with the‘éther caré and the

‘damage to the nearby property. We consider it to Dbe

- . unimportant that seconds before the multivehicle collision,

the police vehicle "backed off and allowed more room between
~.£he-patrol car and the susplect] veh[iéle]' in an effort to
_;_qeter the stolen wvehicle ffcm running the red light. Before
..slowiﬁg down, the police vehicle had actively pursued the

- stolen vehicle, and this pursuit, in pért, obviously prompted
fj the stélen vehicle to igmore the red light and collide with
the other vehicles. Those éollisions directly resulted in the
damage to the property. Thus, the use of the police vehicle
és a motor vehicle had an active link with the damage, making
it ®"involved in the accident® for purposes of § 3125, and

notwithstanding the fact that the same use could.not be said
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to have given rise to the damage for purposes of § 3121(1).
| Because in this case the property damage>arose out of the
usébof the truck as a motor vehicle under § 3121(1), none of
the exceptions for liability applied under § 3123, and the
Royal and Ferndale insureds’ vehicles were "involved in the
accident® under § 3125(1), we conclude that Royal and Ferndale
are primarily liable to pay a share of the property protection
benefits.
IIX
_ Royal argues that it should not be liable for coverage
because a thief was driving the car at the time of the
accident. Royal supports this argument by referring to Lee v
DAIIE, 412 Mich 505, 509; 315 NW2d 413 (1982), in which this
Court found that "it is the policy of the no-fault act that
persons, not motor vehicles, are insured against 1loss.®
‘Relying on this statement, Royal insists that its insured did
not have a role in the accident, and, therefore, Royal’s duty
to provide no-fault coverage was not triggered. We are not
persuaded by Royal’s argument.
As a general matter, the principle that we recognized in
Lee 18 true. Moreover, the language in § 3125 is in accord
because it directs that primary liability rests with "insurers
of owners or registrants of vehicles involved 1in the
accident.* While we recognize the validity of the principle

‘we stated in Lee, we are also cognizant that at various places

throughout the no-fault act, the Legislature chose to make the
1iability of the insurer turn on whether the insured’s vehicle

is "involved in the accident,® rather than on the involvement
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of the insurgd in the accident. The primary insurer liability
scheme for property protection benefits uander §§ 3121(1l) and
3125 is such an example;20

When this Court made the observation in Lee, the bénefits
at issue were PIPs. With regard to PIPs, the duty to provide
coverage for the insured gemerally i1s not 1linked to the
involvement of the insured’s vehicle in the accident. As
indicated, the insurer that is primarily liable for PIPs is
the insurer.of the injured person. The primary insurer’s duty
to provide PIPs is triggered when the insured is injured, and
the 1injury arises out of the ownership, operation,
maintenance, or use of a motor vehicle as a'motor vehicle.?
An insurer is primariiy liable even though the insured does
not own, operate, maintain, or use a vehicle involved iﬁ the
accident—all that is required is that the insured suffer an
injury in an accident involving a motor vehicle. Lee v DAIIE
at 515. ,

In contrast, when, as in this case, the type of benefit
éought is property protectionvbenefits,‘the primary insurer’s
obligation to provide benefits is tied to the involvement of
its insured’s vehicle in the accident. As mentioned, the no-
fault automobile insurer of the person who suffers property
damage is not primarily liable.. Rather, under § 3125, primary
liability rests with the "insurers of owners or registrants of

iehicles involved in the accident,® where the accident arose

' por no-fault sections whére the insurer’s obligation to
provide PIPs hinges on the involvement of the insured’s motor
vehicle in the accident, see §§ 3114(2)-(5) and 3115(1).

% See §§ 3105(1), 3114(1), and 3115(1).
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out of thé owngrship, operation, maintenance, or use of a
motor vehicie as a motor vehicle. Sections 3121(1) and 3125
read in conjunction provide evidence that the primary
insurer’s duty to pay property protection benefits may be
triggered whether or not its insured personally participated

in the accident. This conclusion is supported by Michigan Mut

Ins Co v Carson City Teiaco. Inc, 421 Mich 144; 365 NW24d 89
(1984), in which the insurer was held to be liable even though
the insured did not personally participate in the property
damage. k

This Court stated:

This case requires us to decide whether the
insurer of a motor vehicle is responsible under the
no-fault insurance act, MCL 500.3101 et seq.; MSA
24.13101 et seqg., to pay benefits for property
damage arising out of the maintenance of a motor
vehicle in the course of a business of maintaining
motor vehicles. We hold that such insurer 1is
responsible. [Id. at 146.]

In this case, while Rdyal insures a vehicle owner,'its
primary liability turns on the dinvolvement of the insured’s
vehicle in the accident. In accord with what we stated in
Lee, we conclude that Royal, along with the other insurers of
owners of vehicles ®"involved in the accident,® bear primary
responsibility forkpayment of property protection benefits
under § 3125.

Iv

We hold that Royal and Ferndale are primarily liable to
pay a share of property protection benefits because their
insureds’ vehicles were "involved in the accident,”™ which
arose out of the use of a motor vehicle as a motor wvehicle.

We affirm the Court of Appeals decision regarding Royal’s
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- -
liability, but reverse its decision regarding tha“'vity'r:gofg
v - ,

Ferndale's liability. ¥We remand this case to the tzg.al c:ourtiE
£or proceedings consistent with this opinion.? @ §T =

muooﬂméﬂql,na RSN - -

Z We do not express any opinion at this time concerning
the other issues raised by Ferndale in its brief submitted to
this Court. See MCR 7.302(F) (4) (a).
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