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Mr. George Sinas
Atty at Law

520 Seymour Street
Lansing, MI 48933

Dear George:

I am herewith enclosing an opinion which I have received from Judge
Ed Sosnick of the 48th District Court. I believe this is an in-
teresting case dealing with the recovery of expenses for a Chris-
tial Science practitioner who was used relative to the Plaintiff's
husband's rehabilitation. The Defendant moved for Summaryvy Disposi-
tion claiming as a matter of law that Christian Science treatment
is not an allowable expense under 3107(a). The Court held as a
matter of law that it was an allowable expense. . :

The ‘Judge called me and wanted to know whether we would b e inter-
ested in this kind of an opinion and I said we would. I would
suggesSt its possible inclusion in the Newsletter as well as your
No-Fault book. It appears to be a case of first impression.

Very truly vours,

Sherwin Schreier

sS/sk
Enclosure

cc: Bob Grodypher
Linda Atkinson
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must be tested ou the pleadings alone. A motion for summary dis-

STATE OF MICHIGAN

I8 THE DISTRICT COURT FOR THE 48TH JUDICIAL DISTRICT

TRA LYNN STEPHENSON and
JACQUELINE STEPHENSON,

Plaintiffs,

—v- ‘ Case No. 853-0221 CK 1
STATE FARM MUTUAL AUTOMOBILE -
INSURANCE COMPANY,
Defendant.
/.

PROCEDﬁRAL BACKGROUND

This case of first impression comes‘Before this court on
defendant's motion for summary disposition, pursuant to MCR 2.116
() (8) and NCR 2.116(c)(10). Plaintiffs, the insured, brought suit
against'defendant,-their-insurer, for the recovery of expences for
a Christian Science Practitioner they'engaged for pléintiff
husband's rehabilitation. Defendént moves for surmary disposition,
claiming tﬁat first, as a matter of law, Christian. Science treat-
ment is not an ﬁallowabie expense" withiﬁ the meaning of the Mich-
igan No;Fault'Act, MCLA 500.3107(a), and, secondly, that this
expense is not '"reasonably necessafy" Qithin the meaning of this
same statute. |

A motion for summary dispositipn pursuant to MCR 2.116(c)(8)

position pursuant to MCR 2.116(c)(10) is designed to test wnether
there is factuzl support for a claim, based on pleadings, depo-
sitions, briefs and other documentary evidence then availsble.

Rizzo v. Kretschmer, 389 Mich 363 (1973). The party opposing the

motion for summary judgment must come forWard'to establish the

existence of ‘a genuine issue of material fact. If the nonmoving
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party fails to establish a material fact, then the motion is
properly granted. Bob v. Holmes, 78 Mich App 205 (1977).

In viewing the evidence in a light moét favorable to the
plaintiffs, and granting them every reasonable inference and re-
solving any conflicF in the evidenﬁe'in their  favor, Rushing v.
Wayne County, 138 Mich App 121 (1984), this court must determine
whether plaintiff's claim raises any genuine issue of material

fact, thereby surviving defendant's motion for summary dispositiom.

FINDINGS OF FACT

This case arises from an automobile accident that édcurred on
January 26, 1984. The plaintiffs,vlra Lynn Stephenson and his
wife, Jacqueline Stephenéon, were riding in their Jeep when it
overturned as plaintiffs attempted to avoid collision with another
oncoming motor.vehicle. Plaintiff, Mr. Stephenson, suffered in-
juries more severe than those of plaintiff, Mrs. Stephenson. . Afterx
the roll-over, Mr. Stephenson was found in the backseat of the Jeep
and was immediately brought to the emergency room at St. Joseph
Mercy Hospital. He suffered a closed head.injury and_was rendered
in a comatose.state for a portion of his hospital stay. Plaintiff,
Mr. Stephenson, was admitted to the hospital on January 28, 1984
and was discharged on February 17, 1984. v

At the time of this accident, plaintiffs, The Stephensomns,
were insured by défendant, State Farm Mutual Automobile Insurance -
Company. Defendant, State Farm, has alreédy paid the plaintiffé
for expenses.incurred pursuant ﬁo conventional medical treatment
such as ambulance, radiology and emergency room care. Plaintiff,
Mrs. Stephenson, engaéed a.Christian Science Practitioner to assist
in the rehabilitation of her husband, plaintiff Mr. Stephenson,
while he was in-a comatose state in the hospital. 1In accordance
with the Christian Science faith, all treatment for the patient
was done through pfayer. In this case, the Christian Science

Practitioner conducted all treatment with plaintiff, Mr. Stephen-
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son via telephone.

Plaintiffs, The Stephensons, claim damages of $1775.00 of
defendant, State Farm, the amount apparently of the services
rendered by the Christian Science Practitioner,Defendant, State
Farm, refuses to pay for such expenses, claiming that such treat-
ment is, first, not an "allowable expense' within the meaning of
the Michigan Né-?ault Act, MCLA 500.3i07(a) and, secondly, that
such treatment was not 'reasonably necessary' within the meaning
of this same statute. Defendant, State Farm, moves for summary
disposition on tﬁese two grounds. Plaintiffs have demanded a

trial by jury.

APPLICABLE LAW

This dispute arises entirely out of the two parties' disparatdg

interpretation of the following section of the Michigan No-Fault

Act, MCLA 500.3107(a), Personal protection insurance benefits,

allowable expenses, work loss:

"Personal protection insurance benefits are payable for the
following:

(a) Allowable expenses consisting of all reasonable

charges incurred for reasonably mecessary products, services and

accommodations for an injured person’'s car, recovery or rehabilitaw

tion (emphasis added)

The task at hand for this court is to interpret the above-
emphasized lénguage of this section of Miéhigan's No Fault Act.
More specifically, this court must determine first whether services
of a Christian Science Practitioner fall within the ambit of
"allowable expenses" qnder the statute and, secondly, whether,
even if allowable, such expenses were 'reasonably necessary' for
the rehabilitation of plaintiff, Mr. Stephenson.

As another preliminary matter to the analysis of these two

issues, this court takes notice, from the onset, that Christian

Science Practitioners are specifically exempt from regulation,
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licensing.and review boards under the Medical Practices Act. The

pertinent section, MCLA 338.1816, ministering to the sick or suf-

fering by spiritual means, reads: '"This act or rules promulgated

pursuant thereto do not apply to a person who, in good faith,
ministers to the sick or suffering by spiritual means alone,
through prayer, in the exercise of a religious freedom, . . . if

he does not hold himself out to be, a physician or surgeon."

(emphasis added) There is no dispute in the case at bar that the
Christian Science Practitioner never held himself out to be a
physician. He therefore is exempted from all provisions of the

Medical Practices Act.

I. ALLOWABLE EXPEKSES

CONCLUSIONS OF LAW

In this case of first impression, the first issue before this
court is whether the services of the Christian Science Practitioner
are "allowable expenses" within the meaning éf the relevantksection
of the Michigan Ko-Fault Act, MCLA 500.3107(a). This court first
looks to general principles of statuatory construction to interpret
this term. The sﬁarting point is always a determination of the

Legislature's intent. Harrow v. Metropolitan Life Ins. Co., 285

Mich 349 (1938). The legislative purpose in enacting the no-fault
statute was to create a comprehensive scheme .to provide sure and
speedy compensétion.for certain economic losses resulting from

motor vehicle accidents. Belcher v. Aetna Casualty & Surety Co.,

409 Mich 231, f1980). This court will construe'the relevant terms
in light of this purpose.

Along with these general principles, however, there are
specific principles of construction concerning insurance policies
themselves. To begin, insurance contracts muet be liberally con-
strued in favor of the policyholdEI or beneficiafy wherever pos-
sible, and strictly comstrued against the insurer. New England

Mutual Life Ins. Co. v. Gray, 590 F.Supp. 615 (19584). Moreover,
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any ambiguities in the policy of insurance that is drafted by the
insurer are to be construed against the insurer. Hew England

Mutual Life Ins. Co., 590 F. Supp. at 622. Finally, technjical

construction of terms in an insurance policy are disfavored.

Hockey Club of Saginaw v. Ins. Co. of N.A., 468 F.Supp. 101 (1979).

Therefore, wherever possible and reasonable, the term "allowable
expenses' as incorporated into the insurance policy contract be-
tween plaintiffs and defendant will be cofistrued in a manner that

is favorable to the policyholders, the plaintiffs in this case.

Next, we turn to case law for guidance as to what types Qf
services for rehabilitation fall within the ambit of "allowable
expen;es” under this.particular section of the No—Faplt Act. The
Michigan Court of Appeals recehtly defined this term, when used
in reference to this type of insurance, as: 'reasonable charges
incurred for reasonablyvnecessary products, services, and'accom—
modations for an eligible-injﬁred person's care, recovery or re-

habilitation, including, but not limited to, expenses for medical,

hospital nursing, x-ray . . . services ‘Sharp v. Preferred

Risk Ins. 142 Mich App 499, 506 (1985). (emphasis added) 1In
Sharp, the appellate court unanimously held that defendant insur-
ance.company had to pay for the at-home nursing services that the
mother of the brain-damaged young man performed on a constant
basis for her son, who was injured in an automobile accidenf. The
Sharp courf sets forth the current sfate éf_the law on this sub-

" for rehabilitation under

ject which is that "allowable expenses
thié statute are to be intérpréted broadly, and include at-home

nursing expenses. See also Van Marter v. American Fidelity, 144

Mich App 171 (1982). ' Visconti v. DAIIE, 90 Mich App 477 (1979).

It is also interesting to note that the definition of
"allowable expenses' used by the Sharp court is incorporated into
the Standard Jury Instructions concerning the Michigan No-Fault
Act. This section,; S$JI2d 35.01 No-Fault First-Party Benefits

1t

Action: Explanation of Statute, reads: a) The first type of
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benefit is known as '""allowable expenses''and consists of all reason-
able charges incurred for reasonably necessary products; services

and accommodations for an injured persons care, recovery or rehab-

ilitation. Allowable expenses include, but are not limited to,

medical expenses." (emphasis added) It is the view of this court

that, pursuant to case law and the Standard Jury Instructions, the
term "allowable expenses’ is to be construed broadly as meaning
something more than conventional medical gervices alone.

As to this very'issue, defendant contends that services ren-
dered by the Christian Science Practitioner in this case are un-
conventional and therefore not compensable under the statute. In
answer to this contention, this court would emphasize the holdihg

reached by the Michigan Court of Appeals in Van Marter v. American’

Fidelity, 114 Mich App 171 (1982). 1In reviewing which services
relating to the rehabilitafion of an injured person are compensable
under MCLA 500.3107ka), the court specifically held that . "the
statute does not require that these services be supplied by
'trained medical Personﬁel'.” Van Marter, 114 Mich App at 180.
This court-has already noted that Christian Scie;ce Practitioners
are expressly exempted from regulation under’fhe Michigan Medical
Practices Act and according tothe holding of the Van Mérter court,
the fact that the treatment in the instagt case is not conventionalf
has no bearing on plaintiff's fight to recovery. Our most recent
stateﬁent of the law on this subject dictates that "allowable
expensesf are not limited to medical expeﬁses or services admin-
istered by tr;ined.medical fersonnel..

As to the question of just what types of rehabilitative ser-
vices fall within the category‘offthose other than medical ser-
vices administered by.those other Ehgg trained medical personnel,
a test has recently evolved in Michigan courts. This test was
adopted by The Michigan Court of Appeals in the fecent decision of

Manley v. DAIIE, 127 Mich App 444, 454 (1983). The test for

whether services rendered constitute "allowable expenses'' under
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||be declared an "allowable expenée”. Manley, 425 Mich at 149.

MCLA 500.3107(a) is whether the services are as necessary for an
uninjured person as-they are for an injured person. If they are
as necessary for an uninjured person, they do not constitute
"allowable expeﬁses” withiﬁ the meaning of the statute.

In Manley, the“parents of a young boy chose to take care of
their son at home after continued dissatisfaction with tﬁé pro-
fessional services they first employed. ‘These parents hifed
"unskilled" nurses fof the boy's at-home gare. The appellate courty
found'theée services to be ”allowabie expenses' under MCLA 500.3107
(a), using the above-stated test.

On appeal, The Michigan Supreme Court affirmed the holding of
the appeliate court. In so doing, the Supreme Court specifically
sanctioned this test that asks whether the service was as necessary
for an uninjured person aé it would be for an  injured person.

Maﬁley v. DAIIE, 425 Mich 140 (1986). Further, The Michigan

Supreme Court, in Manley, stated that a trial court can properly

make the determination as to whether a rehabilitative sérvice will

‘This test allows for an expansive reading of the term
"allowable expenses' under MCLA 500.3107(a) of the Michigan Ko-
Fault Act. 1In applying'this test to the case at bar, fhis court
finds that plaintiff Mrs. Stephenson would not have engaged the
services of this Christian Sciénce Healer if her husband, plaintiff
Mr. Stephenson, had not been rendered in a comatose étate as a
result of the gutomobile accident. Tﬁis éervice was plainly not
as necessafy for an uninjured person as it was for an injured per-
son. This court finds today, as a matter of law, that the services
of the Christian Science.Practitioner fall within the term
"allowable expenses' within tﬁe meaning of MCLA 500.3107(a). This
expansive reading of the relevant term is consistenf with both
general statuatory construction as well és constrﬁction of insur-
ance policies, which are to be liberally construed as favorable to

the insured, plaintiffs Mr. and Mrs. Stephenson in this case.
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Finally, although it is mnot binding, this court finds persua-
sive the recent Attorney General Opinion, No. 6129, delivered by

Attorney General Frank J. Kelley in 1983. 1In discussing the very
same issues as are before this court today, Attorney General Kelley
said that the statuatory term ''rehabilitation' under MCLA 500.3107
(a) "must be interpreted in a broad sense to embrace comprehensive

care and services reasonably necessary to restore the injured

person ."" The Attorney General then went on to say that, 'For
many accident victims . . . that effort must go beyond mere medical
treatment to include other forms of counseling . . ." Attny. Gen.

Op. Wo. 6129, pb. 6-7. This broad réadinngf what type of treat-
ment is compensable for rehabilitation is consistent with this
court's opinion that the services rendered by the Christian Sciencé
Practitione; are "allowable expenses" for the rehabilitation of
plaintiff Mr. Stephenson under MCLA 500.3107.(a) of the Michigan
No-Fault Act. Accordingly, defendant's motion‘for summary dispo-

"allowable expenses' is hereby denied.

sition as to thé issue of
As a final matter on this first issue, this court's attention
is focused on defendant's supplemental brief where.-defendant
asserts that any standard no-fault insurance policy does not cover
such treatment as that in the insfant case. This statément is not
entirely accurate. Those medical expenses which are covered by no-
fault insurance'are wariously described in the different state
statutes. Some of these statutes expressly allow recovery for
treatment connected with the'?ractice of récognized'religiéﬁs
healing méthods, of WhichAChristian Science healing is undisputedly
ore.

A first example of this is Arkansas' No-Fault insurance ana-
logue to ﬁCLA 500.3107(a) which provides for "All reasonable and
necesséry ekpenses for . . . any non—medical remedial care and
treatment rendered in accordance with a recognizea religious meth-

od of healing." Ark.Stat.Ann., Sec. 66-4014(a). Similar coverage

under Colorado's amended Ko-Fault insurance statute is expressly

-8-
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allowed. This state's analogue to MCLA 500.3107(a) allows compen-

sation for "

non-medical remedial care and treatment rendered
in accordance with a recognized religious method of healing . . ."
Sec. 10-4-706(b), & C.R.S.(l973)p This state's statuté also in-
cludes a standard of necessity and reasonableness and this deter-

mination is strictly within the province of the jury. Blankenship

v. Iowa Nat'l. Mut. Ins. Co.;'hl‘Colo App. 430 (1978). Finally,

Florida's parallel to MCLA 500.3107(a)la%}pws'recovery for ”re@ed—
ial treatment and services recognizead énd permitted under the laws
of the state for an injured person who relies upon spiritual means
through prayer alone for ‘healing, in accordance with his religious
beliefs.f F.S.Sec. 627.736(1)(a), F.S.A. Again, this Florida No-
Fault statﬁte also tracks Michigan's No—Féult statute by incorpora-
ting a standérd~of necessity and reasonableness. ..

While these three states' No-Fault statutes include recovery
for non-medical femedial treatment performed in accordance with
recognized réligious methdﬁs of healing, one state's No-Fault
statute includes Christiaﬂ Science care and freatmént specifically.
Maryland's HNo-Fault statute inéludes a Secfion that speaks direct-
ly to Christian Science care stating '"Nothing in this subtitle
shall be construed to prohibit an insurer froﬁ providiﬁg Christian
Science care and treatment, and such Christién Science care and
treatment shali constitute economic loss.'" Md. Anno. dee, art.
48A Sec. 541(b).

Although Michigéh's legislature has ﬁot gone‘so far as to.
specifically enumerate Christian Scienée treatmen£ as an allowable
expense under MCLA 500.3107(a), this court notes that no types of
treatment are specifically enuﬁerated within this statute. It is
the view of this court that the legislature did not inciude an ex-
haustive list of compensable treatment for a reason. This reason
is simply that, consistent with the foregoing anélysis, the Mich-
igan No-Fault insurance statute is to be broadly construed, in

favor of the policyholder.




For this reason, it is this court's opinion that the Mich-
igan No-Fault statute, MCLA 500.3107(a) aligns neatly with the
analogous statutes of Arkansas, Colorado and Florida, in spirit
ifvnot in precise wording.

First, all statutes employ a standard of reasonableness and
necessity, which are properly determined by the jury. The Michigan
statute employs this same standard. Secondly, it is undisputed
that, under Michigan law, the Christian Science faith is a recog-
nized non-medical method of healing through prayer. MCLA 338.1816.
Finally, and most importantly, both case law and Michigan's Stand-
ard Jury Instructions suggest that '"allowable expenses' include,
but are not limited to, medical expenses. In other words, thaﬁ
treatment which is other Ehgg'medical treatment under Michigan law
can only be what is provided for in the parallel statutes of Arkan-
sas, Colorado and Marylénd: non-medical remedial treatment render-
ed in accordance with a recognized religious method of healing.

For al} of these reasons, this court finds as a matter of law
that, éonsistent with the legislative intent, this Christian
Science treatment is within the "allowable expenses’ of MCLA 500.

3107(a).

IT. REASONABLE CHARGES and REASOWABLY NECESSARY SERVICES

+||CONCLUSIONS OF LAW

| Haﬁing determined that services rendered to plaintiff Mf.
Stephenson by a Christian Science Practitioner are "allowable
expensesf within the meaning of MCLA 500.3107(a), this court must
mow focus on the second issue of whether these were "reaéonable
charges" for freasonably necessary' services within this same
statute. The burden of showing reasonableness and necessity is

clearly on ‘the plaintiff. Nelson v. DAIIE, 137 ¥ich App 226, 231

(1984). Included in the plaintiff's showing is proof that such
lexpenses were actually incurred. The Michigan Supreme Court, in

Manley v. DAIIE, 425 Mich 140, 157 (1986), stated that a no-fault
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insurer is required to pay only those necessary and allowable
expenses actually imcurred.
Also in Manley, The Supreme Court said that the value of the

nursing services claimed by plaintiff were payable, upon submissior

to defendant of bills to substantiéte‘the charges from established

nursing companies. Manley v. DAIiE,IAZS Mich 146,1149 (1986).
(emphasis added) It is this court's opinion‘that plaintiffs, .if
they hope to recover for the services of the Christian Science
Practitioner, must substantiate the $1,775.00 worth of services to
defendant State Farm in much the same way that they have substant-
iated the costs incurréd due to the conventional medical treatment.
Plaintiffs, Mr. and Mrs. Stephenson, submit that fcertainly no
one can argue that the aforementioned treétment was unnecessary

when plaintiff, Ira Stephenson, lay comatose in the hospital".

Plaintiff's Brjef. This court agrees with defendant that this is
but a mere conclusory statemént that does not aid in the substan-
tiation of plaintiffs' costs as being reasonable.and necessary. In
a directly anélogous situation, The Michigan Court of Appeals held
that ?The conclusional statement that plaintiff is emtitlied to

$5,000 for nurse's aide and replacement services, without more,

is insufficientf. Sharp V. Preferred Risk Ins., 142 Micii App 492,
515 (1985).. ‘Plaintiffs therefore must come forward with evidence
to substantiate that $1,775.00 of expenses were:reasonably neces-
sary and actually incurred.: Furthér,'defendant's liaBility is
limited only to those charges which are réasoﬁaBle and it is also
plaintiff's burden to show suéh reasonableness.

This court cannot, however, decide this isSuevof'whether

" for 'reasonably necessary' services were in-

"reagonable charges
curred under MCLA 500.3107(a) of the Michigan Ho-Fault Act as a
matter of law. In a case directly on point, The Michigan Court of

Lppeals held that such & determination is a guestion of fact within

the -province of the jury. Nelson v. DATIIE, 137 Mich App 226, 231

(1984). See also Sharp v. Preferred Risk Ins.,-l&2'ﬁicﬁ Lpp 499

(1985).
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Accordingly, because the determination of reasonableness and
necessity is a fact question, and not a question of law, this éouft
hereby denies defendant's motion for summary judgment as to this
second issue.

As a final'matfer in the case at bar, this court reiterates
that this is a case of first impression. 1In another case inter-
preting this same statute,.The Michigan Court of Appeals held that
dgfendant insurance company's refusal to pay was not unreasonable
because it was based on a legitimate question of factual and legal

uncertainty. Nelson v. DAIIE, 137 Mich App 266 (1984). This court

today finds that similar circumstances exist in the present case.
liever before in Michigan has:recovery for services rendered by a
Christian Science Practitioner been sought under this section of
the Michigan No-Fault Act. Because of the unique natﬁre of plain-
tiff;s claim in this action, this cdurt holds that there was mo

wrongful refusal of payment by defendant State Farm.

CONCLUSION

Looking at all evidence in a light most favorable to plain-
tiffs, and drawing all reasonable inferences therefrom, this court
finds as a matter of law thgt services rendered for the rehabilita-
tion of plaintiff Mr. Stephenson by a Christian Science Practition-
er are ?allowable expenses' within MCLA 500.3107(a) of the Michigan
Ko-Fault Act. This court further finds that the question of rea-
sonableness and necessity is one for determination by the jury.
For reasons set forth in the foregoing analysis, defendant's motion

for summary disposition is hereby denied. The court will sign an

gl N

Edward Sosnick, District Judge

order accordingly.

DATED: August 7, 1986
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