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PER CURIAM

Plaintiff appeals as of right from the trial court's
grant of summary disposition in favor of defendant pursuant to
MCR 2.1l6(C)(l0). The trial court's order held that " [b]ecause
plaintiff's decedent had a policy of ‘insurance in effect at the
time of his injury. and death, Auto Club Insurance Association is
the proper priority insurer from whom plaintiff can -'claim
benefits pursuant to MCL 500.3114(15." On appeal, plaintiff
argues that the prior transfer of his decedent's ownership
interest in the motor vehicle named in the no-fault insurance
policy automatically terminates thé personal protection insurance
coverages of the policy and makes defendant the priority insurer.
We disagree with plaintiff and affirm the trial court.

Plaintiff's decedent, Albert R. Madar, took out a
six-month no-fault insurance policy from the Automobile Club
Insurance Association ("AAA"). ~The policy was effective, by its
terms, from November 22, 1982 through May 22, 1983. On March 7,
1983, Albert Madar, while a pedestrian, was struck by an
automobile driven by a person insured by defendant. As a result

of injuries sustained in the accident, Madar died on April 16,
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1983. However, prior to decedent's accident, on February 23,
1983, plaintiff's decedent trénsferred and sold the automobile
named in the AAA policy.

On ‘March 11, 1983, shortly after the agcident,
plaintiff submitted on his father's behalf“an 'application fof
benefits, ‘and AAA made a payment ‘under its policy on behalf df
Albert Madar as a "medical benefit", On May 20, 1983, plaintiff
submitted a regquest that effective May 22, 1983, his ‘father's
insurance policy not be renewed due to his death. Thereafter, on
January 20, 1984, after the instant case was filed, plaintiff
requested a cancellation of his father's policy retroactive to
February 23, 1983, the date the ownership of his vehicle was
allegedly transferred by Albert Madar.

The trial judge found - that the personal’ protection
insurance coverage protects‘insured persons and that“there'was'hd
regquirement that an insured motor vehicle be "involved. The judge
held that "first party" personal protection. benefits are in the
nature of personal accident policies, which in the AAA policy
focused on plaintiff's decedent and not his automobile, and
therefore continued in effect after decedent's car wés
transferred absent cancellation of the policy of decedent. Thus,
the court ruled, since plaintiff's decedent had a policy of-
insurance in effect at the time of his injury and death, AAA, not
defendant, which is the insurer of the driver whose vehicle
struck Madar is the proper priority insurer froﬁ whom plaintiff
can obtain benefits.

| The no-fault act provides that a- person suffering
accidental bodily injury while not occupying a motor vehicle
shall claim no-fault insurance benefits from the insurer of the
owner of the motor vehicle involved in the accident. MCL
500.3115(1)(a); -MSA 24.13115(1)(a). The no-fault act, however,
makes an exception to this regquirement if the injured person is

covered by a no-fault policy. If this 1is the case, MCL



500.3114(1); MSA 24.13114(1) requires the injured person to look
to his own no-fault policy for‘coveragea

It is on this basis that defendant states that it is
not the proper priority insurer under §§ 3114 and 3115 of the no-
fault act. Defendant has denied any 1iabi1ity for pefsonal
protection benefits. Defendant asserts that, notwithstanding the
sale of the automobile prior to the accident, the personal
protection benefits of the AAA policy were still effective on the
date of the accident since there had been no cancellation up to
that time, and, thus, AAA is the proper party from whom plaintiff
should seek personal protection insurance benefits. Plaintiff,
however, asserts that all of AAA's coverage terminated as a
matter of law when plaintiff's decedent sold the automobile.

Plaintiff first argues that once the plaintiff's
decedent transferred his ownership in the vehicle named in the
policy, he no longer had an insurable interest and the personal
pfotection insurance coverage automatically terminated. An
insurable interest 1in property 1is broadly defined as being
present when the person has interest 1in property, as to the
existence of which the person will gain benefits, or as to the
destruction of which the person will suffer 1loss. Crossman Vv

American Ins Co, 198 Mich 304, 309; 164 NW 428 (1917).

Plaintiff would apply this principle in the automobile context by

relying upon Payne v Dearborn Nat'l Casualty Co, 328 Mich 173,

177; 43 Nw2d 316 (1952) for the proposition that automobile
insurance is entirely dependent on ownership by the named insuréd
of the automobile described in the policy, and that there is no
insurance separate and distinct from ownership of the automobile.
Consequently, plaintiff argues that since plaintiff's decedent
did not have an automobile on the date of the accident, he could
not have no—fault automobile insurance a matter of law because he

had no insurable interest in an automobile.



"Plaintiff's afgﬁﬁéht‘ fails to ‘fﬁiiyﬂﬂédﬁsidér Hgﬁé”“
substantial changes wrought in the automobile insurance area by
the no-fault act, In Lee v DAIIE, 412 Mich 505; 315 Nw2d 413
(1981), the plaihtiff was injured while unloading mail from a
government owned mail truck, an insured vehicle. The Court held
that plaintiff's personal insurer was liable for the payment of
personal protection benefits under the no-fault act, despite the
fact that this insurer had written no coverage for the vehicle
involved. Id. at 5le. The Court expressed the underlying
basis for its decision as follows:

"Our decision  in this case rests, in tﬁel‘last
analysis, upon our recognition that it is the policy of the no-
fault act that persons, not motor vehicles, are insured against
loss." 1Id. at 509.

The Lee Court made it clear, explicitly overruling

Shoemaker v Nat'l Ben Franklin Ins Co, 78 Mich App 175; 259 NW2d

414 (1977), that it 1is not required, as Shoemaker previously
held, that a vehicle intended to be covered under the no-fault
act be involved in an accident for the insurer to be liable to
its insured for personal protection benefits. Id. at 511. The
Court found that, in enacting the no-fault act, the legislature:

"intended to provide benefits whenever, as a general
proposition, an insured is injured in a motor vehicle accident,
whether or not a registered or covered motor vehicle is invcolved:
and in its narrowed purpose, intended that an injured person's
personal insurer stand primarily liable for such benefits whether
or not its policy covers the motor vehicle involved and even if
the involved vehicle is covered by a policy issued by another no-
fault insurer." Id. at 515.

Thus, there 1is no requirement that there be an
insurable interest in a specific automobile since an insurer is
liable for personal protection benefits to its insured regardless
of whether the vehicle named in the policy is involved in the
accident. A person obviously has an insurable interest in his
own health and well-being. This is the insurable interest which

entitles persons to personal protection benefits regardless of

whether a covered vehicle is involved.



Moreover, by its te¥ms, the instant insurance policy,

unlike the policy in Payne, supra, supports the trial judge's

conclusion that ARA was liable for personal protection benefits.
The AAA policy had five separate coverages: 1liability insurance
coverages, Michigan no-fault insurance coverages, death.indemnity
insurance, uninsured motorist coverage and car damage insurance
coverage. A separate premium was set forth and charged for each
of the coverages. The trial judge, in his opinion, is correct
that while some of these coverages make reference to the
involvement of an insured motor vehicle, i.e., the liability
insurance coverage and motor vehicle damage insurance coverage,
other coverages including the personal protection insurance
coverage, do not condition the insurance on the ownership or
involvement of an insured auto, 1i.e., Michigan no-fault
coverages.

The pertinent portion of the policy regarding
personal protection insurance coverage states:

"We agree to pay in accordance with the Code the
following benefits to or for an insured person (or, in case of
his/her death, to or for the benefit of his/her dependent
survivor(s) who suffers accidental bodily injury arising out of
the ownership, operation, maintenance or use of a motor vehicle
as a motor vehicle."

As is clear from the quoted provision, benefits are to be paid to

an insured person for "accidental bodily injury arising out of

the ownership, maintenance or use of a motor vehicle as a motor

vehicle." (Emphasis 'édded). There 1is no reguirement that an
insured motor vehicle be involved for these bénefits to be
payable to the iﬁjured insured person.

Additionally, the trial court noted that the
uninsured motorist insurance coverage section of the policy also
provided benefits regardless of the ownership of the vehicle
involved. The conclusion to be drawn from the analysis of these
different coverages under the AAA policy is that while some
sections do require the involvement of an insured motor vehicle,

other sections do not impose such a reguirement. Moreover, it is



worth noting that on deposition AAA's manager of underwriting
admitted that AAA often wrote no-fault insurance policies for
individuals who did not own the vehicle they were operating.

Other jurisdictions have reached the same conclusion

as that reached by the trial judge. In RoyalfIndemnity Co v
Adams, 455 A2d 135 (PA Super, 1983), a case relied on by the
trial judge, the court, construing a policy with provisions
similar to the AAA policy in the instant case, held that although
the injured person had transferred the insured vehicle prior to
his injury, the transfer of the vehicle did not terminate the
medical payment coverage of his no-fault insurance policy as it
pertained to him. Medical payment coverage and uninsured
motorist coverage, the court found, focus on the person rather
than on the 1liability arising out of the operation of a
particular vehicle, whereas liability coverage must arise from
the ownership or maintenance or use of an insured vehicle. See

also Emick v Dairyland Ins Co, 519 F2d 1317, 1325-1315 (CA 4,

1975); Oarr v Government Empire Ins Co, 383 A2d 1112, 1117-1118

(Md@. App, 1978).

The reasoning of the trial judge, and the policy
itself, are c0nsist¢nt with the purpose Qf the no-fault acf that
individuals will insure their own personal proteétion with their
own. no-fault policies. They will first look toytheir own iﬁSUrer
before having to rely on whether any other party'inVolved has
insurance to cover their losses. The ovetfiding purpose of the
no-fault act 1s to provide protection - for ©persons, not
automobiles. Lee v DAITE, supra.

Nor may, as plaintiff asserts, the insured's estate
and his no-fault insurer, after the insured's death,
retroactively cancel all insurance coverage effective to 'a date
prior to the accident, because the insured sold his automobile
prior to the accident. Rights created under an insurance policy

become fixed as of the date of the accident. In DAIIE v



Ayvazian, 62 Mich App 94, 100; 233 Nw2d 200 (1975), this Court
stated that where coverage existed at the time of the accident,
no subsequent acts by the parties ' could void that coverage. The
Court 1in Ayvazian, 1in reaching this conclusion, adopted the
following principle of insurance law:

"'the 1liability of the insurer with respect to

insurance * * * becomes absolute whenever injury or damage
covered by such policy occurs. The policy may not be canceled or
annulled as to such liability by agreement between the insurer
and the insured after the occurrence of the injury or damage.' 1
Long, The Law of Liability Insurance, § 3.25, pp 3-83-84."
It is clear that the policy behind this principle, is to prevent
an insurer from retroactively cancelling coverage on a date prior
to the date of the accident in order to shift 1liability to
another insurer under the priority provisions of the no-fault
act.

We conclude that the trial court was correct to find
that there was no genuine issue of material fact and that
defendant was entitled to summary judgment as a matter of law.
The trial court correctly found that the first party personal
protection benefits of plaintiff's decedent's policy with AAA are
in the nature of personal accident policies which are independent
of the insured's ownership of an automobile. Moreover, since
plaintiff's decedent did not cancel his no-fault policy with Aaa
when he transferred the vehicle prior to the accident, the
personal protection insurance coverage was still in effect. We
remphasize that such coverage protects the person not the motor
vehicle. Therefore, AAA, not defendant, is the proper priority
.insurer under MCL 500.3114(1) since that policy was in effect at
the time of the decedent's injury and death. The trial court's
grant of summary disposition in favor of the defendant was
correct.

Affirmed.

/s/ Robert J. Danhof, Chief Judge

/s/ Harold Hood
/s/ Joseph B. Sullivan



