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: BEFORE THE ENTIRE BENCH
CAVANAGH CcC.Jd.
: .'I'hls Court is asked to reconcile § 3103(1)" of the

Midhigan no-fault act,? which requires ownersvc‘)f“mo_i;o::cycles3

‘! Section 3103(1) provides:

"An owner or registrant of a motorcycle shall provide
. gsecurity against loss resulting from liability imposed by law
for property damage, bodily injury, or death suffered by a
person arising out of the ownership, maintenance, or use of
" that. motor wvehicle. The securlty shall conform w:Lth the
requ:Lrements of section 3009(1).

7 MCL 500.3101 et seq.; MSA 24.13101 et se g

3 McL 500.3101(2)(a); MSA 24.13101(2)(a): "’Motorcycle’
means a vehicle having a saddle or seat for the use of the
rlder, designed to travel on not more than 3 wheels in contact
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2/0ctober 1992 —MFC
“t¢:6btain public liability insurance, with § 3* of the off-
‘road recreation vehicles act,’ which exempts owners of off-
 r$ad‘recreation vehicles (ORV), which include motorcycles,®
' f£6m the no-fault act’s insurance reguirement. We hold that
“vtﬁerné—fault act and the ORV act, read together, demonstrate
Wthaﬁ,‘although motorcycles as defined by the no-fault act must
vbé i#sured, motorcycles that meet the ORV definition are

eieﬁbt from the insurance requirement under § 3103 of the no-

. '3( .continued)
.w1th the ground, which is equipped with a motor that exceeds
50 cublc centimeters piston displacement. The wheels on any

“ ‘attachment to the vehicle shall not be considered as wheels

~in contact with the ground. Motorcycle does not include a
 moped .. "

MCL 257.1603; MSA 9.3300(3) provides:

""An ORV is exempt from the provisions of Act No. 198 of
"the ‘Public Acts of 1965, as amended, being sections 257.1101
to 257.1132 of the Michigan Compiled Laws, and from the
v,:prov181ons of sections 3101 to 3179 of Act No. 218 of the
© Public Acts of 1956, as amended, belng section 500.3101 to
500 3179 of the Michigan Complled Laws.

"5 MCL 257.1601 et seqg.; MSA 9.3300(1) et seq.

J‘ MCL 257.1601(m); MSA 9.3300(1) (m), now MCL 257.1601(0);

© usa 9 13300(1) (o) provides:

. Hii-“'ORV' or ‘vehicle’ means a motor driven off-road
‘recreation vehicle capable of crosgs-country travel without
benefit of a road or trail, on or immediately over land, snow,
ice, marsh, swampland, or other natural terrain. It includes,
but is not 1limited to a multitrack or multiwheel drive
vehicle, an ATV, a motorcycle or related 2-wheel, 3-wheel, or
4~-wheel vehicle, an amphibious machine, a ground effect air
cushion vehicle, or other means of transportation deriving
motive power from a source other than muscle or wind."

2



2/0ctober 1992—MFC
fault act,’ regardléss of whether the motorcycle is registered
. as aﬁ.ORV; a person injured in a colligion involving a motor
vehicle and a motorcycle is entitled to collect personal
injﬁry protection benefits under § 3105.°
I

‘Qon August 25, 1988, plaintiff Jim Nelson was riding an
'uninsuréd, Kawasaki KX 125 motorcycle when he collided with
a4'ﬁiékﬁp truck, insured by defendant Transamerica. The
adcidéﬁt occurred while plaintiff was traveling in Iron County
on Hii;ﬁide Road, a dead-end road described as an old logging
‘ traixnﬁide enough for one car. Plaiﬁtiff collided with the
pickﬁpi‘truck, traveling in the opposite direction, when
pléintiff rounded a blind cﬁrve.

:7 3éf6re the accident, plaintiff was operating his
 mo£oié§é1e‘ on off-road-vehicle trails. Plaintiff was on
Hil;éidéARoad because it connected two sections of ORV trails.
?lainfiff suffered multiple injuries and filed suit against

the fdeféndant for payment of personal injury protection

" The purpose and the design of the vehicle may determine
whether the vehicle meets the definition of an ORV. 1In this
case, the sole purpose and design of the vehicle was for off-
road recreation. It is possible that some motorcycles that
are designed as ORVs also have the safety features regquired
for on-road motorcycles that would allow them to be used on
public highways. We do not decide today whether a motorcycle
must be insured where the motorcycle is designed or used both
for "on- and off-road" purposes.

~ % MCL 500.3105; MSA 24.13105.
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_Beﬁefits.9
‘Defendant claims that plaintiff is barred from receiving
behéfits because he failed to insure his motorcycle as
reduired by the no-fault insurance act, MCL 500.3103; MSA
24.13103," and because he failed to register his motorcycle
, as,én ORV." Plaintiff claims that his motorcycle is exempt
,frbn{ﬁhe no-fau1t act insurance requirement, MCL 257.1603; MSA
9.35@9(3), because it is an off-road recreational wvehicle

under MCL 257.1601(m); MSA 9.3300(1)(m), and that it is

: ,vﬁf?ﬁpersonal injury protection benefits may be sought
pursuant to MCL 500.3105; MsA 24.13105 and MCL 500.3114(1);
MSA '24.13114(1). '

‘fu;” The penalty for failing to obtain appropriate insurance
is set forth in MCL 500.3113; MSA 24.13113 which provides:

" wA person is not entitled to be paid personal protection
insurance benefits for accidental bodily injury if at the time
of the accident any of the following circumstances existed:

" ®%(a) The person was using a motor vehicle or motorcycle
. which he or she had taken unlawfully, unless the person
reasonably believed that he or she was entitled to take and
use the vehicle.

"(b) The person was the owner or registrant of a motor
vehicle or motorcycle involved in the accident with respect
to which the security required by section 3101 or 3103 was
not in effect.

~ u(c) The person was not a resident of thig state, was an
occupant of a motor vehicle or motorcycle not registered in
this state, and was not insured by an insurer which has filed
.a certification in compliance with section 3163."

?1 The ORV act applicable in this case required the
vehlcle to be registered, MCL 257.1604; MSA 9.3300(4). The
penalty for violating the act is a misdemeanor. MCL 257.1624;
MSA 9.300(24). Defendant argues that the ORV exemption is not
invoked unless the motorcycle is registered under the ORV act.

4
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irrelevant whether the motorcycle was registered as an ORV.

The trial court granted defendant’s motion for summary

'diéposition“ because the vehicle was a motorcycle as defined

~in ‘the no-fault act and plaintiff failed to obtain the

required insurance. The trial court held that because the

lte:ﬁrmotOrcycle falls within both the no~-fault act and the ORV

act, the no-fault act prevails; therefore, all motorcycle
owners must obtain public 1liability insurance or forfeit
personal injury protection benefits. The Court of Appeals

affirmed,®” and we now reverse.

.12 phig was defendant’s second motion. The trial court

denied his first summary disposition motion, reasoning:

"My query and the reason-—omne of the primary reasons I'm
denying this motion at this time is that this is a vehicle
that is not subject to registration as a motor vehicle, as I
understand it, and as such it cannot—it cannot—the owner

~cannot ' buy a policy of insurance for it . . . in effect

[plaintiff] was violating . . . the law apparently if this is
a place that an ORV should not be driven, but it sure looks
like an ORV to me, even though it did meet the—the technical
:equirements by definition of a motorcycle under the no-fault

.. 188 Mich App 486; 470 NwW2d 456 (1991). The Court of
Appeals erroneously held that the instant the plaintiff
entered the public road his vehicle became a motorcycle for
which liability insurance was required under the no-fault act.
In this case, it is undisputed that the road is an old logging
trail, but the parties disagree whether it is a private or a
public road. Nonetheless, being on a public road does not
change the character of an ORV and does not automatically

k,disqualify its operator from eligibility for no-fault benefits

under MCL 500.3113; MSA 24.13113. See also MCL 257.1614,
257.1624; Msa 9.3300(14), 9.3300(24). We also reject the
Court ‘of Appeals reliance on Coffey v State Farm Mut Auto Ins
Co, 183 Mich App 723; 455 NW2d 740 (1990). That case involved
a go-cart, for which there is no exemption under the no-fault
S (continued...) -
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IT

The conflict in this case arose because the Legislature,

14

in amending the no-fault act,” added motorcycles to the list

of vehicles for which owners are required to obtain insurance.

The Legislature did not, however, amend the ORV act, in which

motorcycles are included in the definition of off-road

recreation vehicles that are exempt from the insurance

requirement.

 '_I; ig this Court’s duty to read the statutes together to
avoidkrendering any provigion meaningless:

:F[T]his Court must still give the statute a valid and
reasonable construction that will reconcile any

inconsistencies and give effect to all its parts." Girard v
Wagenmaker, 437 Mich 231, 238; 470 Nw2d 372 (1991).

We fiﬁdlthat the statutory sections can be reconciled.

© " The first provision apposite to such a reconciliation is

the Motor Vehicle Accident Claims Act,” enacted in 1965, which

soﬁghtbto provide protection for those injured in a collision

with an uninsured motor vehicle. The owner of an uninsured
motor vehicle or uninsured motorcycle was required to pay a
$45 uhinsured.motorist fee, which financed the accident claims

fund. =

‘ ,?“(...continued)
act.  The case did not challenge whether a motorcycle or other
ORV was exempt from the no-fault act insurance regquirement.

These two cases cannot be decided on the game basis.

. " Referring to 1975 PA 329, effective January 1, 1976,
which added § 3103.

1% ML 257.1101 et seg.; MSA 9.2801 et seq.

6
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In October 1973, Michigan adopted the no-fault act. "The

goal of the no-fault insurance system was to provide victims
;ofv'mdtor vehicle accidents assured, adequate, and prompt
‘réparétion for certain economic losses. . . . [Wlhereby every
Michigan. motorist would be required to purchase no-fault
iﬁsuf%ﬁce or be unable to operate a motor vehicle legally in

thiS"state.“ Shavers v Attorney General, 402 Mich 554, 578-

579; 267 Nw2d 72 (1978). The penalty for not obtaining
-insurénce for a motor vehicle was forfeiture of personal
injﬁryf:protection. insurance benefits. MCL 500.3113; MSA
24;13113. The no-fault act, however, expressly excluded
motpfcyéles from the insurance requirement. MCL 500.3101; MSA
24;15101;

~ 5¢In 1975 the Legislature enacted the ORV act. The bill
waéfintroduced to "require that all off-road vehicles
whicﬁ ’are operated on or over land, snow, ice, marsh,
swamﬁiand, or other natural terrain be registered with the
Deﬁ#rtﬁent of State." House Legislative Analysis, HB 4729,
MafliA; 1975. The act specifically excluded ORV’s from the
nq}féﬁlt ~act and the Motor Vehicle Accident Ciaims Act
féqﬁifémenﬁs. At the time the ORV act was enacted, uninsured
mdﬁb;éYclists still were required to pay into the uninsured
véhieie fund under the Motor Vehicle Accident Claims Act.
Fbilowing the ORV act’s enactment, only non-ORV motorcycles
wéfe'#equired to pay into the fund. This provision is the
first ﬁiﬁe the Legislature distinguished between on- and off-

7
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road motorcycles.

MIn 1975 the Legislature also amended the no-fault act to
:égui;e motorcycles to obtain public liability ingurance.™
This amendment was enacted in response to proposed legislation
ﬁhé;,would abolish the Motor Vehicles Accident Claims Fund.”
‘Apéarently, the motorcycle insurance requirement wag enacted
aé'%‘substitute for the acdidentmclaims fund in the event it
‘ﬂésﬁgﬁélished.

| In creating the substitute, the Legislature intended that
. qpii' "on" road motorcycles be required to obtain public
.iiaﬁi;ity insurance. First, the Legislature knew that ORV
-Qoﬁércycles already were . exempt from the Motor Vehicle
Aécidenﬁ Claims Act, thus no substitute was necessa;y.1B
Sédbnd,vthe Legislature knew that ORV motorcycles already were

exémptﬂfrom the no-fault act,” and they did not take any steps

- The amendment did not require motorcyclists to obtain
‘insurance providing no-fault benefits. Underhill v Safeco Ins
Co, 407 Mich 175; 284 Nw2d 463 (1979).

* mwia]lthough motorcyclists are not required to have
- insurance in order to operate their vehicles, those who do not
are required under the Motor Vehicle Accident Claims Act to
pay a $45 uninsured motorist fee. However, legislation is now
pending (House Bill 5296) which would have the effect of
~abolishing the Accident Claimg Fund." House Legislative
Analysis, HB 5295, November 14, 1975 (emphasis added).

,“ The Legislature is presumed to be aware of existing
statutes. Malcolm v East Detroit, 437 Mich 132, 138; 468 Nw2d
479 (19381).

¥ Tf repealing that exemption was intended, then the

- Legislature could have adopted explicit language expressing
such an intent. Gordon Sel-Way, Inc v Spence Bros, Inc, 438
Mich 488, 506; 475 Nw24d 704 (1991).

8
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YVEQ “repeal that exemption. Ag a result, it appears the
-'mdporcycle insurance requirement was intended only for oﬁf
,rdadkmotorcycles.
"£ furthermore, inherent in the definition of ORV is the
-fiﬁteﬁtion that only off-road vehicles be included. It
>: 16gica11y follows that in including the term "motorcycle" in
:tﬁe bRV.definition, the Legislature intended to include only
‘ﬁbfoiéycles that were specifically designed for off-road use.
fThﬁ§,~the no-fault act states which vehicles must be insured,
 é#d.ﬁhe ORV exemption states which vehicles are exempt from
fﬁhé;ﬁé-fault act insurance requirement.
'.f ﬂ~FQr example, the general category of four-wheel motor
'thicies must be insured under the no—féult act,” but a
'Jsm%ilér subset of four-wheel motor vehicles are exempt under
fthédeV act. Similarly, ORV motorcycles are a subset of the
métbrcycles otherwise required to be insured. AaAny motorcycle
.nd£ designed for use as an ORV is not protected by the ORV
:e#eﬁption and must be insured under the no-fault act.
Tﬁeréfore, we reject defendant’s argument that when ' the
Legisiature amended the no-fault act in 1975 to include
motoréycles in the list of vehicles for which insurance was
7 #équiféd, the ORV exemption for motorcycles no longer applied.
J ;The 1975 amendment of the no-fault act did not state what

penalty would be imposed for failing to obtain public

¥ McL 500.3101(1),(2)(c); MSA 24.13101(1), (2)(c).

9
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i,iva”b‘ility insurance for motorcycles. In 1986 the Legislature
addressed thié problem by amending § 3113 of the no-fault act
stating, motorcyclists are "not entitled to be'paid personal
'pfdte_Ction benefits" if they fail to obtain motorcycle public
11ab111ty insurance. This amendment in no way indicates an
~int;;ant ‘to eliminate the distinction between on- and off-~road
'mqﬁprcycles;“ it merely states the penalty for failing to
obta:.n vpﬁblic liability insurance for motorcycles when so
requirea.

IXIY

: If the motorcycle meets the definition of an ORV, it
,re#il.a"ins. -an ORV even if it is not registered as an ORV. The
COi:l,r't’:_._ of Appeals rejected defendant’s argument that
reg:LsterJ.ng the motorcycle as an ORV is required to invoke the
| ORV _exemption. We agree. 2aAn ORV is an ORV regardless whether
>k,._i|; f-jisfregistered as such. In amending § 3113 of the act in
;19‘86’,_"th_e Legislature d4id not state that ORV motorcycle owners

WOuld forfeit benefits for failing to register the vehicle as

_.an. ORV.??

i3 Tf the distinction were eliminated, then the ORV
exemption would apply only to one-wheeled vehicles because the
.defendant’s argument would render moot the language in the ORV
‘exemption: "a motorcycle or related 2-wheel, 3-wheel, or 4-
wheel vehicle . . . ."

% MCL 257.1604; MSA 9.3300(4) required ORV owners to

register their vehicles. MCL 257.1624; MSa 9.3300(24)
provides that failure to comply with the ORV act is a
misdemeanor. It does not, however, state that failure to

register bars an owner from eligibility for no-fault benefits.

10
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Iv

o Although ORV motorcyclesgs are exempt from the no-fault
édf;jéninjured motorcyclist is entitled to personal injury
‘pfdﬁééﬁion benefits if the injury occurred in a collision
'iﬁféi;ing a motor vehicle. MCL 500.3105; MSA 24.13105.% Once
, i#ii§ é§tab1ished that the accident involved a motor vehicle,*
ﬁhé;'motorCYClist will look to the mno-fault act priority
pf@fiéion to determine the insurance company liable for paying

bgﬁéfi£s, MCL 500.3114(5); MSA 24.13114(5).%

‘ ,;If”the motorcycle is an ORV, then the driver is not

- ® gection 3105(1) states:

.. "Under personal protection insurance an insurer is liable
to pay benefits for accidental bodily injury arising out of
the ownership, operation, maintenance or use of a motor
:vehicle‘as a motor vehicle, subject to the provisions of this
chapter.™

™ As defined in MCL 500.3101(2)(c); MSA 24.13101(2) (c).
 ® gection 3114(5) provides: '

;ff"A.person suffering accidental bodily injury arising from
a motor vehicle accident which shows evidence of the
involvement of a motor vehicle while an operator or passenger
of a motorcycle shall claim personal protection insurance
benefits from insurers in the following order of priority:

" (a) The insurer of the owner or registrant of the motor
vehicle involved in the accident. '

Z*V“(b) The insurer of the operator of the motor vehicle
‘involved in the accident.

'“(c) The motor vehicle insurer of the operator of the
motorcycle involved in the accident.

; ‘:”"(d) The motor vehicle insurer of the owner or registrant
of the motorcycle involved in the accident.®

11
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reQuired to carry any insurance and the priority provisions
of MCL 500.3114(5); MSA 24.13114(5) control.

~ "Determination of no-fault payment priority under MCL
500.3114(5); MSA 24.13114(5) in this case neither subjects the
trail bike (ORV) to the provisions of the no-fault act nor
negates the vehicle’s release from the duties imposed by the
no-fault act." Michigan Millers Mutual Ins Co v Farm Bureau
General Ins Co, 156 Mich App 823, 829-830; 402 NwW2d 96 (1986).

The Court of Appeals decision in Michigan Millers is in accord

‘with this Court’s decision in Underhill v Safeco Ins Co, 407
Mich 175; 284 Nw2d 463 (1979).
. In Underhill, this Court concluded that the "act may not

”béféOnsttued as excluding the motorcyclist from its coverage

for all purposes merely because motorcycles are excluded from

the statutory definition of motor vehicle," id. at 186
(emphasis in the original), and thus are not regquired to
‘obtain; no-fault benefits coverage. It follows that ORV

'métérCyclists are not excluded from the no-fault act priority
provision merely because ORV motorcyclists are excluded from
thektequirement to obtain liability coverage. " [Ulnder the
:te#ms‘éf the no-fault act, motorcyclists are entitled to claim
ﬁg;fauit benefits whgn they are injured in accidents involving

" motor vehicles." 1d.%*

* rThe Court held further: "a motorcyclist is not among
those whom the Legislature has excluded from benefits [MCL
500.3113; MSA 24.13113]; he is among those covered by the
'while not an occupant’ language of the act [MCL 500.3115(1);
MSA 24.13115(1)]1." Id. at 185. That holding 1is wviable
despite the 1986 amendment. The amendment merely disqualifies
those "on" road motorcyclists who fail to obtain public
liability insurance from receiving no-fault benefits. Today,

(continued...)
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v
" The only question remaining is whether the plaintiff

'TSufficiently pleaded facts showing that his motorcycle falls

yﬁighin the ORV exemption. In Michigan Millers, the parties
”véﬁipﬁlated facts that indicated that the plaintiff was
fébé?;ting a motorcycle, meeting the motorcycle definition‘of
"fﬁé;ﬁo—fault act, but that the motorcycle fell under the ORV
'ié%éﬁption. The bike was

'aﬂﬁ6£ registered as a motorcycle with the State of Michigan and
did not have a headlight, taillight, turn signals, rear view

e mirtor;'speedometer, or other certain devices necessary to be

- permitted to be used upon a public highway. It was not
desgsigned to be usgsed upon a public highway and it could not
legally be operated upon a public highway." Id. at 825-826

‘(emphésis added) .

 ff?f;In-this cage, plaintiff’s motorcycle could not legally
fbé pperated as a street bike on public highways because it
dia,not have necessary safety features.? It was designed
w:l.thouta headlight, turn signals, or brake 1lights. Its
'£n§559’tires and higher suspension would be useful only in

negotiating extremely difficult terrain. These facts, as

those in Michigan Millers, result in a finding that this
plaintiff’s motorcycle also meetsgs the ORV exemption in that

it is designed only for off-road use.

. ¥(...continued)
ORV motorcyclists are still covered under MCL 500.3114(5); MSA

24.13114(5).
¥ '‘MCL 257.685; MSA 9.2385 and MCL 257.697; MSA 9.2397.

13
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VI
| We hold that the no-fault act and the ORV act read.
tggether-demcnStratethat althqugh‘mctorcycles designed for
,nee;on bnblicdnighwaYS_mnst be,insured, motorcycles designed
vfcracff;roadirecreaticnal purpoSeeare,exempt from the no-
’_ffault act 1nsurance requlrement H”There is no evidence that
’the amendments of the no fault act were intended to repeal or
mcverrlde‘the OR? motorcycle exemptaon ~ Furthermore, failing

‘fito reglster an ORV does not result 1n forfelture of personal

4‘:"f“1n:|ury P:r.‘votect:l.o’n l.Denef:Lts..:_";,_jv‘ :
df;i'In 1th1ec'case;» p1a1nt1ff edfficiently pleaded facts

,snomingvtnatnnis,motorcycle was-deeiéned solely for use as an
';,cfferoad ﬁehiclenyiheCcnrtfcf-ébneals erred in affirming
“pdthe.trlai court s‘grant cf defendant's motion for summary
4~dlsp031t10n»d.Accordlnglykvwe.reversedtherjudgment of the

;Court of Appeals, and we remand tne’case to the trial court

,,for further proceedlngs con81stent w1th thls opinion.




