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AUTO CLUB INSURANCE ASSOCIATION v NEW YORK LIFE

INSURANCE COMPANY

Docket No. 90604. Argued March 3, 1992 (Calendar No. 5). Decided
~ June 30, 1992, °

(
*Autd Club Insﬁrance Asaocnatlon, -a no-fault insurance carrier,

e

i brought ‘an action’ in’ the ‘Wayne' Circuit Court against New
York Life Insurance Company;-a health insurance..carrier,-

;. seeking reimbursement for codrdinated. medical expenses paid
- toan msured for injuries auatamed in an automobile accident.
The couirt, Claudia H. Motcom, J., demed summary dlspomtlon

" for New York Life, finding that the one-year limitation period’

‘ " "of §-3145 of the no-fault dct was mapphcable because the action
-..: did not seek. personal protection insurance -benefits, but rather

‘was a subrogation claim for health and accident benefits, and

- .- thus governed by the six-yeat. hmltatxon _period for: contract

. actions. The Court of Appeals, Gmaas, P J. and CAVANAGH and
“ MariLyw J. KELLY, JJ.) ‘reversed -in"an” opinion per cunam,
“ holding that ro matter how the action:is characterized, it is ohe
* for ‘recovery -of no-fault beneﬁta pald (Docket No. 115365) The

.- ¢ - plaintiff appeals.

In a unanimous opmlon by Juatlce qan’FlN, the- Supreme

.. . Court held: :
" Section 3145(1) of the no-fault act does not apply to ACIAB

commeon-law action as subrogee to recover benefits due’ “under
the health and accident insurance contract issued by New York
Life; the subrogation ¢laim is governed by the six-year, penod of
limitation applicable to contract actions generally.

1. The no-fault act encourages cobrdination of personal pro-
tection insurance benefits with overlapping health and accident

coverage ‘that protects the same insured under a separate

insurance contract, Wheit overlappmg beneﬁta are codrdinated,

) an 1naured obtaing reqmred coverage at a lower rate, while the
,"msurers "reduced profit is offset by. reductlon of its potentlal‘
liability. In this case, because the msured elected coordmahon,

N 1
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Am Jur 2d, Automobxle Insurance 8§ 442, 443. . ... .. -
~ See the Index to Annotdtions under Subrogation. - - .. .

2

1992]

Avuto CLuB v NEW York LiFE Iﬁs 127

.+ New York: Life bears the pnmary obhgatxon for, the. maured’ .

medical expenses. . . s e
2. While aubrogatlon is ot avmlahle toa mere_ volunteer,

ingurance carrier that pays the’ expenses of its own insured

pursuant to an. insurance contract is not a volunteer In. thls

s cage, in addition to'its contractual obhgatlone, ACIA, was subj(act

to "avariety ‘of ‘incentives unposed by the’ no-fault act that'

”~ encourage prompt payment of claiima; Because it was protecting -

ita ‘own interests and did*fot act-as:a voluntéer when-it paid:
the medical expenses of its msured it.is entltled to mvoke theA
doctrine of subrogation.

3. The one-year limitation perlod of §3145(1) apphea only to
an action for recovery of, personal maurance protection benefita

"payable under the no-fault act. The ‘hature of ‘a suit by a

subrogee is determined by the’ nature of ‘the ‘claim that ‘ita

“.insured would.have had. In this case, ACIA;- as ‘subrogee, la
. asserting the insured’s right to maintain+ a:'cause .of action"

against New York Life; the primary insurer, for.its, bad-faith-

.. . failure to satisfy ita policy obligatioris. Acia is equitably subro-,

gated to the position of the insured and acquires no lesser or.
greater rights than those’ held by the maured Thua, the present
action falls outside the scope of § 3145(1). ~

. 4. By its terms*§3145(1) applies ‘only to beneﬁta payable

. under the act.- The health and accident benefits- provided by-

New York Life were payable without regard to the no-fault act.,
Even though as a result of coordmatlon, the obllgatlon of New

. York Life became primary, it was not' transforined -into a no-

fault insurer. Just as cobrdination with a no-fault policy does

" not subject New York Life to the costly requirements of the no-

fault act, cobrdination does not entltle it to mvoke the act’s

- reduced hmxtatxon penod

e et

‘Reversed.” %" ' A A R S _‘:‘y,‘r
187 Mlch App 276; 466 NW2d 711 (1990) reversed )

INEURANCE - LmrmnoN oF Acrlons — Conmcrs NO—FAULT ACT

R COOEDINATION OF BENEFITS — SUBROGATION

The one-year " period’ “of lxmxtatwn “of the no—fault act does not

apply to' a secondary insurance carrier's common-law subroga-

;- tion action to recover cobrdinated: benefits' due an insured

under a health and accndent insurance contract-with a primary

fvcarrxer, rather, the subrogation claim is governed. by the six-,

year limitation appllcable to contract actions genera.lly (MCL

. 500.3146[1]; 600.6813; MSA 24 13145{1], 27A.5813).-.
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Schoolmaster & Taylot (by Darlene Lynn Petro-
sky); (Gross & Nemeth, by James G. Gross, of

counsel) for the plaintiff, “ . .~

- Fitzgerald, Peters, Dakmak & Miller, P.C: (by
Neill, T. Peters and Stuart J. Snider), and John R.
O’Hanlon;- Vice President- and Deputy -General

Counsgel,' and' P. Michael Madden, Associate Gen-
eral Counsel, for the defendant. =~

’ GRIFFIN,l" J.”"Although " its obligation was only
sﬁecondary, plaintiff no-fault insurance carrier paid
most of the medical expenses of its'insured when

he was seriously injured in-an automobile acci- -

dent, and then brought:this suit for reimburse-
ment against defendant health insurance carrier
whose coverage of the same insured was primary.
However, the action is time-barred if, as the Court
of Appeals held, the one-year .limitation of
§ 3145(1) of the no-fault act' is applicable. Because
we conclude that plaintiff 's subrogation claim is

goveined instéad by the six-year limitation period?

generally applicable to contract actions, we re-
verse. .. . .. .7

| . Y

Hatim Raja was seriously injured in an.automo-
bile accident on -August 23, 1983, and. died from
his injuries-on October 10, 1984. The medical ex-.
penses he incurred as a result of the accident were
covered by two separate contracts of insurance.
Raja was - insured . under a no-fault automobile
insurance policy: issued :by plaintiff Auto Club
Insurance' Association, 'and 'he was also insured
under a group major medical plan issued by defen-
dant New York Life Insurance Company. As he

I'MCL 500.3145(1); MSA 24.13145(1).
2 MCL 600.6807(8); MSA 27A.5807(8).
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was permitted to do undér §3109a of the no-fault
act,®” Raja' had. elected :tocobrdinate .medical" ex+
pense coverage under the two insurance. contracts.
- Following the accident, a- dispute developed be-
tween the two carriers :regarding:which hadthe
primary. obligation to.pay the insured’s .medical
expenses. Although AciA notified NY Life, as well
as the. insured, that:it considered its obligation
secondary to that of NY. Life, it proceeded to pay
all but one of the medical bills.! Then, in August
1988, approximately four years after ACIA made its
final benefit payment, it commenced this action.
against NY Life, seeking reimbursement. for the.
payments made. .0 . . . T
NY Life moved for summary .disposition - pursu-.
ant to MCR 2.116(C)(7), claiming that the suit was’
barred because it had not been filed Wwithin the
one-year limitation period provided in § 3145(1): -

An action for recovery of personal protection
insurance benefits payableé 'under this chapter for
- accidental bodily injury may not bé commenced -
later than-1 year after thé date of the accident "
> cdusing the injury-unless written notice of injury:
as provided herein has been given to the insurer
within 1 year after the accident or tunless the
insurer has previously made a payment of per- .
sonal protection-insurance benefits for the injury.
If the notice has been given ot a payment has been
made, the-action may be’commenced-at any timer
within 1 year after the most recent allowable’
expense, work loss or survivor’s loss has been
incurred. [Eniphasis added.] 2 C

It is undisputed that the action was not com-
menced within one year after payment by ACIA of
the most recent allowable expense. e
8 MCL 500.3109a; MSA 24.13109(1). "
4NY Life made a single payment to one of Raja’s health ‘care
- providers in May 1986. - - e - N
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*‘Denying ' the -motion for summary: dprOSltlon
the trial court found:§ 3145(1)- 1napp11cable, reason-

ing that the suit’ brought by ACIA’is not an action

for persona.l protection .insurarnce: benefits, but

a1 rather i$ an-action: for health‘and accident beriefits -
i, ©  under the msurance contract 1ssued by defendantz

NY Life, - B NS i b

“On’ appeal however the Court of Appeals re-"
verged. Citing and quoting Badger State Mut Casu-

aIty Tns Co v Auto-Owners Ins Co, 128" Mich '‘App
120,7127;-339 Nw2d 713 (1983), the panel con-
cluded that ‘[n]o matterhow_one -characterizes
the plaintiff’s"action, it is, in” effect, a suit for
* recovery of no-fault benefits paid.’ ” 187 M1ch App
276 278; 466 NW2d 711°:1990). " 7

We granted leave to appeal 439 MlCh 864 (1991)

-‘A o - o :“‘, e

II

As thls Court explalned in Shavers v.Attorney
General,. 402 Mich- 554, 578-579; 267 NW2d. 72
(1978) cert- den 442 US 934 (1978) “the-'no-fault
insurance’ act,” MCL 500.3101 et seq, ‘MSA
24, 13101 et seq., enacted in 1972 AT

was offered as, an- 1nnovat1ve.socml and legal re—,

sponse to the:long ‘payment , delays, inequitable -
payment structure,..and- high 'legal costs inherent
in the tort (or “fault’’) liability system. The goal of
the: no-fault insurance system was to provide .vic-.
tims of motor vehicle accidents. assured, adequate,

"~ and prompt reparatlon for certam economic losses.

The Shavers Court also sald

- The Leglslature beheved thls goal coitld be most

effectlvely achieved through a system of compul-

. sory insurance, whereby every Michigan. motorist
would be required to purchase no-fault insurance .

@) )

1992] AvuTto CLuB v NEw York Lire INs 131

or be unable to operate a motor vehicle legally in
.~ this state. Under. this system, v1ct1ms of s motor .1

. vehicle accidents- would receive, msurance benefits -
. for their injuries as a substltute for; théir coinmon— ,j'f
" law remedy in tort [Id at 579 Emphasxs in or1g1- .
E nal] _
'.s . :“:‘ , : ;;;-,

In keepmg w1th the ystems goal the no-fault
act encourages “cobrdination’ of personal protection’
insurance benefits with overlapping health and
accident coverage that protects the same insured
under a separate msura.nce contract Sectlon 3109a
prov1des" S DR SRR

“An’ insurer providing perstnal protection ‘insur-: "
»; ance ‘benefits ghall ‘offer, ‘at appropriately reduced ‘-
premium rates, deductibles and exclusions:reason::: .:
ably related to other health and.accident coverage..- -
on the insured. The deductibles and exclusions
required to be offered -by this’ ‘section” shall be
subject to prior approval by the commissioner and
shall apply only to beneﬁts payable to the person
named in the policy, the spouse of the, insured and
any relatlve of elther domlcﬂed m the same house-
hold ;

" As the Court of Appeals has explalned when

overlappmg benefits. are coordmated the insured
obtains :the - “requlred coverage at a. lower rate,

while the insurer’s reduced profit is offset by .the
reduction in its potential liability.” Auto-Owners
Ins Co v Farm Bureau, Ins Co 171 M1ch App 46 :
52; 429 NW2d- 637 (1988)

Although Ra_]a the 1nsured had elected coord1-
nation- in -accordance : with., § 3109a; . as:- earlier
noted, each:of: his two-insurers initially ‘claimed
that the other was pritharily liable for his medical
expenses. However, ‘before. the commenceinent of
this action, our Court decided Federal Kemper:Ins
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Co v Health' Ins Administration, *Inc, 424 Mich

- 537:° 383 NW2d' 590" (1986). "There, . considering

gmalog’oqs,ciijclllmstapcég_;'_' we held that the no-fault
insurer’s - obligation "is secondary to that of the
health and accident insurance carrier. Thus, it was
clear when this action was filed, and it is clear
now that, absent. a time-bar,; NY:Life bears the
primary obligation for, Raja’s medical expenses.

.,, BTR ’ 7.')I‘II: ‘ ':

Despite its status as. a no-fault insurer, Acia
maintains that its claim against NY Life is not
based on the no-fault act. Rather, Acia’s position is
that-it*has filed .a common-lawcontract- action as
subrpgee,of ‘Raja to recover benefits due him under
the insurance contract issued by NY Life. As this
Cour,t'_has, explained: . ‘ e

“The 'doctrine of Bubrogation rests”upon the

equitable .principle that one:who, in order to.pro-
~ tect a security held by him, is compelled to pay a-
' 'debt for which another is primarily liable, is enti:
- tled to be substituted in the place of and to be

vested with the rights of the person to whom such
. payment is made, without agreement to that. ef-
fect.” [Machined Parts Corp v Schneider, 289 Mich

567, '574; 286 NW 831 (1939); citing French v .

Grand Beach Co, 239 Mich .575, 580; 215 NW 13 -~
Le2ny e e T e

- While subrogation is:not-availableé to a “mere
volunteer,” Smith v Sprague, 244 Mich 577, 580;
222"‘=N’W‘ZQ7L(1928), this Court has determined that
wherean insurance carrier ‘pays: the: expenses  of
}ts ‘own insured pursuant to an insurance contract,
it is not ‘a'volunteer. DAIIE v: Detroit Mut Auto-
mobile-Ins Co, 337-Mich 50; 59 NW2d 80 (1953): In-
addition ‘to. its  contractual obligations, Acia- was
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subject to a variety of incentives imposed by the
no-fault act that encourage the prompt: payment of
claims. For example, § 3142 requires a.;no-fault
insurer. to pay. penalty. interest of twelve. percent
on covered benefits that are not paid within thirty
days of receipt of reasonable:proof of loss.’ This
penalty is in addition to statutory interest payable
under MCL 600.6013; MSA 27A.6013. See Wood v
DAIIE, 413 Mich 573, 589; 321 NW2d 653 (1982).

. Further, § 3148 provides for assessment of attor-
_ney fees if the court finds that a no-fault insurer

has unreasonably delayed in making benefit pay-
ments.® Particularly in the light of such incentives,
it is clear that acia was protecting its own.inter-
ests and did not act as a volunteer when it paid
the medical expenses of its insured..Persuaded
that Acia is entitled to.invoke .the-doctrine, of
subrogation, we turn next to consider whether its
claim for reimbursement is barred by § 3145(1).

iv .

'NY' Life concedes that, ordinarily, a ditbrogee
] Section 3142 provides: ‘ . . .t

(1) Personal protection insurance benefits are payable as loss . '
accrues. O R
~ (2) Personal protection insurance benefits are overdue if not - -
paid within 30 days after an insurer receives reasonable proof .
of the fact and of theé amount of loss bustained. . . .

(3) An overdue payment bears simple interest ‘at'the rate of
12% per annum. - S : EUE
a Sect.ion 3148 provides:

i

(1) An attorney is entitled td & reasonable fee for advising { '
and representing a claimant in an action for personal or
property protection insurance benefits which are overdue. The
attorney’s fee shall be a charge against the insurer in addition
to the:benefits recovered, if the court:finds that the. insurer
unreasonably refused to pay the claim or unreasonably delayed
in making proper payment. R




S Y

s

l

134 " 440 MicH 126 [June

has the same cause of:action as the‘subrogor, and

that if” Raja- or- his estate had:sued to recover

health:and accident benefits under .the  NY Life
contract, the action "would: not' be governed by
§ 3145(1).”: However, NY Life advances two argu-
ments to support 1ts pos1t1on that thlS act1on by
ACtA'i8 time-barred.-

First, NY Life' contends that such a result is
requ1red because Acia seeks reimbursement -for
personal protection insurance benefits and
§ 3145(1) applies to all actions for the recovery of
personal protection insurance benefits' payable un-
der the no-fault act. Second, NY Life arguesthat
§ 3145(1) should apply because in effect, it became
a 'no-fault 'insurer when Raja codrdinated his
health’and accident policy with his no-fault cover-
age. We shall cons1der each of these arguments in
tUrn ~

A

Fmdlng §3145(1) applicable on the ground.that
ACIA’s suit is for recovery of personal protection
insurance benefits payable under the no-fault act,
the Court of Appeals relied upon its earlier deci-

sion in Badger State v Auto-Owners, supra. There,

a no-fault insurer paid personal protectlon insur-
ance benefits for medical expenses arising out of
an automobile accident and later learned that its
insured was entitled to workers’ compensation
benefits because he had been injured in the course
of his employment Three years after the accident,
the no-fault insurer sought- relmbursement 1n a

7In its bnef in the Court of Appeals, NY Llfe stated

Smce Raja personally, would have had Bix years to sue [NY
Life] for his medical benefits, ACIA, as subrogee, would ordmsr
ily stand i in Raja’s shoes. : . :

)
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" suit vagainst . the': Wofkers compensatlon -carrier,

claimingthat - the latter:was'’ rimarily"’ ‘obligated
for the medical expenses asSdc1ated ‘with the em-
ployee’s  work-related injuries. Although . the
Badger State-panel : acknowledged that -an .action
by the insured against the workers’ compensat1on
carrier would not have been time-barred, it con-
cluded that the one-year. limitation period: of
§ 3145(1) nevertheless applied. Claiming that. its

focus was on the “subject matter” of the action,
the panel stated that *“[nJo matter how one charac-.
terizes the plamtllf s action, it is,:in effect,. a suit-

for recovery of no—fault beneﬁts pa1d o ”5.128
Mich App 127. o

We disagree with the reasoning. of the Badger
State panel and with the conclusion of the -Court
of .Appeals in this case..As the words of §3145(1)
clearly indicate, its one-year limitation’ period..ap-
plies only:to “[a]n action:for'recovery of personal

protectiori- insurance benefits payable’ under this -

chapter,: . . .” [Even' though"acia” paid’ ‘beniefits
pursuant to a. no~fault policy, it does: not follow
that its present suit against NY, Life is: ‘an action
to recover personal protection insurance benefits
payable under the no-fault act..Rather, the nature
of the present suit hy. Aacia, as subrogee, is. deter-

‘mined by the nature of the claim that Raja would

have had against NY Llfe As one author1ty has
expla1ned , I .
The 1dent1ty of a cause of actlon id not changed
" by the subrogation of an insurer thereto This, the .
subrogation results only iri'a change in the beneﬁ-
cial ownership of the cause and“has no effect on"
the character or underlying’ bas15 of the cause of :
action. W
The right of subrogation is purely derlvatlve as
the insurer:succeeds -only ito :the rights .of the
insured, and no new cause of -action. is created. In
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,nother words,: the: concept ;of subrogation merely -
. gives_the insurer-the right to prosecute the cause
¢ of action’ which the. insured pqssessed against.any- -

i one, legally responsible for the latter’s harm; and
‘this is so even though the r1ght ‘of subrogation is -
expressly declared by statute [16 Couch Insur-
ance 2d §61 37 p 121] ‘ : :

I

leewme, as we have recogmzed m a s1m1lar
context R j TR :

“Smce the ' 1nsured would have been ‘able. to
!.'recover from the primary carrier for a _]udgment a
.- in'excess of policy limits caused by the carrier’s -
- wrongful refusal to settle, the excess -carrier, who
.discharged. the insured’s liability as a result of this
.. tort, standd in the shoes of the insured and should
. be’ permltted to assert all claims agdinst the pri:’
* mary cdrrier ‘which the insured himself could have
* ~asserted.” [Commercial -Union Ins Co' v  Medical
‘.. Protective Co,.426 Mich 109, 118; 393 . NW2d 479
-+,:(1986), quoting Commercial Umon Assura.nce Cosv
. : Safeway Stores, 26 Cal 3d 912, 917-918; 610 P2d-
1038 (1980). See also Farmers Ins Group v Progres-
"'give Casualty Ins Co, 84 M1ch App ‘474, 485 269

NWZd 647 (1978)]

In th1s casé, ACIA, as subrogee 'ig assertmg the
insured’s r1ght to “maintain a’cause of action
‘Against, 4 primary’ insurer for the latter’s bad-faith

failure to [satisfy its policy obhgatlons] " Commer-

cial Union, 426 Mich 119. It “is equitably subro-
gated to the position of the insured and acquires
no lesser or greater rights than'those held by the
msured Id. In these circumstances, we agree with
reasoning provided by ‘the Court. of Appeals in
Adams, v ACIA, 154 M1ch ‘App 186 196 397 NWZd
262 (1986)
[B]ecause defendant’s actlon seekmg recovery for
amounts overpald involves a common-law right of

1992] Auro CLuB v NEW YORK LiFE INs 137

action, the l1m1tat10n found in--§ 3146(1). is not -
. applicable. Since. there. is no. other statute;of, limi- -,

!'; tations directly applicable, the  general slx~year;

" limitation period argued by defendanit. muet be .~
“applied. Although we recognizé that a strong argu-"
ment to'the contrary could bé made,-see ‘Badger '’
State Mutual Casualty Ins Co v Auto-Owners Ins
- Co, [supra,] we believe that plaintiff's argument
tortures the language of § 3146 and the legislative

~ intent 'in enactmg that séction in’ attemptmg to.

“extend the liinitation’ per1od found iri’that section
" to the facts of this tase’ 1nvolv1ng a common-law -
" right of dction.' [See also Transamerica Ins Co v
Peerless . Industries - (MASCO) 698 F Supp 1350
"~ (WD Mich, 1988).}e Ll , .

Because a .suit brought by. Raja, . the’ inshred,

against NY Life to enforce: its health and-accident

insurance contract would not be . an:“action-for

recovery of personal-protection -insurance benefits .
‘payable under’ [the no-fault ‘act),” we  believe it

would distort the meaning and purpose of' the
statute to apply its brief limitation ‘period to this

8 We also note our disagreernent with the assertion of the panel in
Badger State that refusing to apply the relatively short one-year
limitation period of § 3145(1) to guits between a no-fault insurer and a
health and accident insurer would interfere with the prompt settle-
ment of no-fault ¢laims. 128 Mich App 129. Instead, we agree with the
reasoning of thé court in Transamerica Ins Co v Iron :Workers Local
340 Health Care Fund, unpublished opinion. of  the :United States
District Court for the Western District of Mlclugan, dec1ded August 4,
1988 (Docket No. G88 98 CA 1), pp 6-7:

As the court noted in Federal Kemper {Ins Co v Western Ins
Cos, 97 Mich App 204; 293 NW2d 765 (1980)], the purpose of
the no-fault act is to insure prompt' notice of clauns and quick ¢
. . payments to insured persons who are injured in automobile
accidents.: The statute requires that a no-fault carrief pay the- -
. -insured’s claim promptly and irofi out the details of liability
- with other insurers later, Federal Kemper, 97 Mich App at 209,
211: The legislative intent behind 'the no-fault act-is. fully
served where, as here, the no-fault carrier promptly pays the
insured’s claim. It cannot be adversely affected by later actions
between insurers seeking to iron out the details of llablllty
among themselves. S . .

T
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common-law ‘contract “action. 'AcIA, "as subrogee,
stepped into the shoes of its 1nsured and sued on
the gate claim that would have been available to
its" insured;, thus;. ‘we . coniclude that. the present
act1on falls outS1de the. scope of § 3145(1)

NY L1fe alternatlvely argues that because ‘Raja
elected to. coordlnate his. health and accident cov-
erage with his no-fault pollcy, NY Life became, in
effect, a no-fault insurer,’.and that the benefits
avallable to' Raja under its coverage therefore were

no-fault benefits within the meaning of §3145(1)
We disagree.

By its-terms, § 3145(1) -applies only to benefits -
“payable  ‘under this chapter.”” The health and

accident benefits: provided under ‘ the insurance
contract issued by NY Life were payable without

regard to the no-fault act. As we said in LeBlanc v

State-Farm Mut AutomobJIe Ins Co, 410 M1ch 173

201; 301 NW2d 775 (1981):

[T]he fact that “other health and accndent cover-
..age’ immedlately follows a reference to “personal
" protection insurance benefits” [in § 3109a] compels
a conclus1on that “other health and accident cov- |
erage” clearly means coverage other than personal
protection insurance benefits payable under any
“no-fault policy. o

Indeed, to hold that coordinated Vhealth -and
accident benefits are no-fault benefits, subject to

the requirements of the no-fault act, would subVert,

an important purpose of the cobdrdination provi-
smn, §3109a In Federal Kemper Ins Co v Health

8 In 1ts bnef to thls Court defendant wrltes

To the extent of [NY Life's] payment of those beneﬁts [Ra]a 8
medical - :benefits, NY Life] "has,’ in effect, " paid P
benefits . . . as a no-fault insurer under the Act. ' =~ .

¢

1992] Auro CLus v NEw York Lire Ins 139

Ins Administration, Inc, supra, 424 Mich ‘550, iwe

recognized that § 3109a was enacted as.a means of

controlling health care costs. One way -of contain-

ing those costs is for an insurer to place dollar
limits upon the amounts it w111 pay.to doctors and

“hospitals_for partlcular services, Wh]le health and

acmdent carriers generally are 'free to’ estabhsh
such lirhits, a' no-fault ‘insurer is mot. Only the

“statutory quahﬁcatlon of reasonableness hmlts the

amount that must be paid by a no-fault carrier for
covered medical expenses." Thus, as the Kemper
Court concluded, “health care costs are contained
by recognizing health [and acmdent] insurance as
primary.” Id. at 550. R

Even though, as aJesult of coordlnatlon, the

‘obhgat1on 'of NY Life’ to prov1de benefits became

primary, it does not follow that'NY TLife was
transformed into a no-fault'insurer any rhore than
it follows that the benefits due’under its"policy
were transformed into no-fault benefits. We find
support for this conclusion*in Welton v 'Carriers
Ins Co, 421 Mich 571; 365 NW2d 170(1984). There,
we recognized that the relatively short limitation
period in § 3145(1), which protects. ‘no-fault insur-
ers against stale claims, is part of a comprehenswe
legislative ' scheme w1th the goal, -inter. alia, of
protecting no-fault insureds - 'by requiring  the
prompt payment of claims.’Id. "at 578-579. How-
ever, NY Life is not governed by the act’s provi-
sions relating to prompt payment, even when ben-
efits have been codrdinated. For example, NY Life

is not subject to the act’s statutory interest pen-

10 Section 3107 states:

(1) Personal protectlon insurance beneﬁts are payable for the
" following:
(a) Allowable expenses consisting of all reasonable charges
incurred for reasonably neceseary products, services and accom-
" modations for an injured person’s care, recovery, or rehabilita-
tion. -
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alty if’it fails to-] pay ‘benefits’ ‘quickly,” and it is not
reqlured by the"act to:pay “attorney fees incurred
‘by-'itd" insured “in an action to -obtain' no-fault
beheﬁts that have been unreasonably denied.”

" Just as’codrdination” w1th a_no-fault policy does
not subject NY Life to these costly requlrements of
‘the no-fault act, codrdination’ does not entitle NY
Llfe to mvoke the relatlvely short hmltatlon pe-

Because §3145(1) of the no-fault act does not
apply to plamtlff 5 ‘comrion-law action as subrogee
to fecover beneﬁts due under the health and' acci-
dent insurance contract 1ssued by defendant, we
-Teyerse the decxslon of' the Court of Appeals

l. .
a

R

v,; '«,;

- l

CAVANAGH,X C.d., -and" LEVIN, BRICKLEY BOYLE
RILEY, and MALLE'I'I', JJ ks concurred with GRIF\FIN,
‘J‘_‘x.,'v*‘.. .: _'.) : R . - B

" 1'MOL 500,3142(3); MsAze 13142(3) SR

“13 MCL 500. 3148(1), MSA 24, 13148(1) Sumlarly, coordmatlon with a
‘ho-fault policy does not-oblige-a health insuter ‘to’tontribute to the
-catastrophic claims association fund established by the no-fault act to

_spread the costs of large losses among all no-fault insurers. See MCL
600 3104(1) MSA 24 13104(1) ' .




