STATE OF ‘MICHIGAN ..

"cCouRrT OF APPEALS o

CONTINENTAIL INSURANCE COMPANY,
Plaintiff-Appellee,
v No. 108397

MICHIGAN CATASTROPHIC CLAIMS
ABSOUIATION,

Dofcndunt-Appellant.
Before: Shepherd, P.J., and Doctoroff and T. Gillespie,* JJ.
PER CORIANM. ‘

befendant appeals as of right the April 8, 1988, denial
of ity wotion for summary disposition and the ‘grantf of
plaintiff's cross motion. The trial court found that defendant
was required to indemnify plaintiff for losses in excess of
$250,000 incurred in connection with a policy of insﬁrance’issued 
to a non-Michigan resident. Wthpverse.

The facts are nol in dispute. On August 21, 1983,
Buatrice Barhol, a California resident, was involved in an
automolylle accldent in Michigan which réndered. her a
quadriplegic. Beatrice Barbel was insured under her husband's
policy, which had been written by plaintiff and whicﬁ covered
three vehicles which he owned. Plaintiff pald Beatrice Barbel
Michigan no-fault benefits pursuant +to.  MCL 500.3163; MSA‘
24.13163. Once  the total sums of payment exéeeded $250, 000,
plaintiff filed a claim of reimbursement for "ultimate loss" as.
dofined by MCL 500.3104(2); MSA 24.13104(2). ”Defendént denied
plaintiff's claim purguant to dits plan of operation vwhich:
precludes reimbursement to insurers for'claims paid to ﬁut;of?f
state regidents. It is undisputed ﬁ?at plaintiff-is_an inéuref
engaged in writing insurance in the State of Michigén..

In In re Certified Question, “Mich Nw2d

(1989), the Supreme Court held that the no fauif'aét~does not

*Tormer clrcuit judge, sitting on the Court of_ Apneals.bw
assignment.
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require the Michigan Catéstrobhic Claims Association 'tp;_:g_r_@emni‘fy‘_ e

its member insurers for losses paid +to insureds who are - not . -

considered_residents of this state. The Supréme Court noted that
the term "resident" referred not only to fﬁoée, inéureds who”
actually live within the state and who muét, therefore, purchase
no fault automobile insurance policies written in :tﬁis state

which provide the compulsory security of the requiréments of MCL

500.3101(1); MSA 24.13101(1) for the owners or' registrants of .=

motor vehicles requlred to be registerea iﬁvthe éfaté,-butvéiéé
the term "resident" refers to ceftain_ihéureds ﬁhOldéxnbkuiivé
‘within the state, but who are'nonetheiégs réﬁhiredifajregiéfér;‘
and, thus, insure theif vehicles in this state. ‘ v

Since Beatrice Barbel is not a resident‘ofﬁthis sfaté
as the Supreme Court has interpretéd that ferhvin the éontéxt of .
the no-fault act, defendant is not requiredi f@L;iﬁaemnifyv
plaintiff for losses paid by plaintiff to;her._. a |

Reversed. ) .

s/John HI~Shepherd;

s/Martin M. Doctoroff
s/Tyrone Gillespie



