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2 Preferred v. Afichigan No. 87-1301 

by the Association pursuant to the terms of the statute con­
trolled because the statute did not specify the terms, limits, 
or conditions of indemnification. The Plan specifically limits 
indemnification to those losses arising under policies issued 
to Michigan residents. The Association further argued that 
Preferred was estopped from claiming indemnification for 
a loss to a nonresident insured. Both plaintiff and defendant 
moved for summary judgment. The district court denied the 
Association's motion and granted summary judgment in 
favor of Preferred. This appeal followed. 

On appeal, the Association argued that the district court 
misinterpreted section 500.3104(2) by reading it in isolation 
rather than in pari matcria with the other pertinent sections.· 
of the Act. Prior to oral argument, the Association filed a 
motion to certify this question to the Supreme Court of Mich-. 
igan. We deferred ruling upon the Association's motion until·. 
after arguments. Upon hearing the parties' arguments and 
upon further consideration, we determined that the interpre­
tation of section 500.3104(2) presented a question of Michi­
gan law that was not controlled by Michigan Supreme Court 
precedent. We therefore certified the following question to 
the Michigan Supreme Court: 

Docs the Motor Vehicle Personal and Property' 
Protection Act, Mich. Comp. Laws Ann. 
§§500.3101-.3179, require the. Michigan Cata­
strophic Claims Association to indemnify member 
insurers for losses paid in excess of $250,000 to 
insurers who are not residents of the State of Michi­
gan but who were injured as a result of an automo- .. 
bile accident occurring in the State of Michigan? 

The Michigan Supreme Court has now issued its opinion in 
response to our request for certification. In re Certified Ques- · · 
lion, Preferred Risk A-futual Ins. Co. v. Jvfichigan Catastrophic · 
Claims Ass'n, 433 Mich. 710 (1989). Since the Michigan 
Supreme Court decision is a published case, we need not reit-. 
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erate its holdings in detail. Suffice it to say that it answered 
the certified question in the negative, which was contrary to 
the interpretation placed upon the Michigan law by the dis­
trict court. 

Accordingly, we REVERSE. and REMAND for. further . 
proceedings consistent with the decision reached . by. the 
Michigan Supreme Court. 1 

1We also wish to express our appreciation to the Michigan Supreme 
Court for accepting certification and resolving this difficult question 
of statutory interpretation. 

'·.·.· .. 

··:· .. 

... •, .. ·'' . 

i 

I.', 
~ 1'. 

'- ... 

' i. - ~ .- : 

1·: :. 

:; . 
'· . 

. ·, 

Denise
Rectangle

Denise
Rectangle


