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GARY MuCASTIH, ' - Tebruary 21, 1990
Plaintiff-Appeliant, : FOR PUBLICATION

v No. 110223

AR ()i\ 3 ACCIDENT & MNITY, |

Delondint=Appetiiee,

Before: Reilly, P, and Cynar, and T.M. Burns, * 1.
PEER CURIAM.

Plaintitf Gary McCastin appeals as of right from the order of the circuit court granting summaty
disposition 1o defendant antford Accident & Indemnity, pursuant to MCR 2.116, on plaintif{'s comiplaint
“secking personal injury protection benefits (PIP), under the No-Fault Act, MCL 5003101 et ség; MSA
2813101 ¢t seq. We afTirm, ‘

On May 25, 1986, plaintiff was driving a pickup truck owned by his employer, C.L. Langs Investment,
and provided o plantff mr use in hiy employment and for personal use. Plaintiff stopped at a self-service
gas stafion, exitcd the tuck, pumiped the gas, and went into the station 10 pay. As plaintiff returned to the
truck, he wallked botween the rear of the truck and the front of a car which had pulled up behind the truck.
The car lurched forward, pinning the plaintiff's knees between the bumypers, and causing severe injury to his
right knee. '

.~ Al the time of the incident, plaintiff did not personally ‘own a vehicle and relied solely on his
cployer's truck. Fnc truck was insurcd by his employer through defendant. Both the vehicle which struck
plaintiff and the vehicle’s driver were uninsured.

In granting defendant's motion for summory disposition, the trial court found that while plaintiff was
catitled {0 reeeive PHP benelits as " person.. cmcrim' into...the vehicle," pursuant to MCLL 500.3106(1)(c);
MSA L0601 (<), wnder the pricrity provisions of the No-Fault Au, plaintiff was not entitled to receive
the benudi 1 from defendant, ‘The court found that plaintiff was not an "occupant” of the truck, for purposes of
MCL 500.3114(3) or ( ); MSA 24 1311.4(3) or (1), nor.was plaintiff's truck "involved in the accident,” for
pur'wt)su.oi MCL 500.3115; MSA 2413115

Under the analysis which folows, we affirm the trial court's ultimate grant of summary disposition as
the eorrect result in this case although it was reached for the wrong reason. People v Beckley, 161 Mich App
120, 131; 409 NW2Zd 759 (1987), Iv granted on other grounds, 430 Mich 858 (1988). e

ML, 5002 0'3() MS&A 2413105, states:

~ (1) Under personal protection insurance an insurer is liable to pay bencfits for
accidental bodily injury arising out of the O'wncr';hip opceration, maintenance or use of a
motor vehicle as a motor vehicle, au}gui o the provisions of this chapler.

Concerning parked vehicles, such as plaintif's trock, MCL 500.3106; MSA 24. 13106, provides in -
pertinent part:

*Former Court of Appeals judge, sitting on the Court of Appeals by assignmcn..
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(1) Accidentad todily injory does arise out of the awnership, operaiion, mainicnance,
of e e g panhed vehicle ws motor vehicle sniesing of the following occus:

= & W

{¢) Except as provided in subscetion (2) the injury. was sustained by a person while
occupying, entering o, or ahiehting from the vohic:ic. femphasis adided]

Phintiff cysentinlly claims that at the time of the incident he was walking around the truck with i[ac
infent 1o cnter it However, the cxpress hnguape of §3106(1)(¢) does not address the intent of the ipjured
person.

Words of i statute e to e piven their ordinary, normally accepied meaning, Joy Management Co v

City of Dctroit, 176 Mich App 722, 730; 440 NW2d 654 (1989), v den 433 Mich 860 (1989). In interpreting a

statutc, (Ifimn.uy definitions are approprivte aids. People v (Norrcll )Jn}mson 174 Mich App 108, 115; 435
NW2d 465 (1989).

Webster's Third New International Dictionary, Unabridged Eidition (1966), prhvidcs:

enter vb entered; entering; enters vi la: to go or come into a material place: make
a physical entrance or penctration.

vt Ta: to come or go into: pass into the interior of: pass within the outer cover or
shell of: PENETRATE, PHORUT, '

[n this case, plaintilf had not crossed the plane ar threshold of the truck's door, nor had hn, cven made
physical contact with the truck's door when the accident occurred. Given the plain mczmmg of § 3100(1)(c),
plaintiff is not a person entitled to benefits under the No-Fault Act as a person "enfering into" a parked
vehicle. '

We also note that our holding comports with the reasoning of Mil ler v Anfo-Qwners Tns Co, 411
Mich 633; 639-641; 309 NW2d 544 (1981), in which our Superc Court examined the Undcrlymg p@hcy
supporting the parked vclndn exceptions contained in § 3106, stating in part:

The policy undcrlying the parking cxclusion is not so obvious but, once disccrned, is
comparably definite, Injuries involving parked vehicles do not normaily involve the vehicle as
a motor vchicle, Injurics invalving parked vehicles typically involve the vehicle in much the
same way as any other stationary object (such as a tree, sign post or boulder) would be
involved. There is nothing about a parked vehicle as a motor vcmciL that would bear on the
accident, :

The stated exceptions to the parking exclusion clarify and reinforce this construction’
of the exclusion. Each cxception pertains to injuries rclated to the character of a parked
vehicle as a motor vehicle——characteristics which make it unlike other stanomry roadside -
abjects that can be lnvolw_d in vchicle accidents. . '
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Section 3106(c) providcs an exception for injuries sustained while occupying,
entering or  alighting from a vehicle, and represents a judgment that the nexus between the
activity resulting in injury and the usc of the vehicle as'a mator vehicle is sufficiently close to
justify including the cost of coverage in the no~ fault system of compensating motor vehicles
aceidents, ‘

Fach of the exeeptions (o the parking exclusion thus describes an instance where,
although the vehicle is parked, its involvement in an accident is nonetheless directly related
to its character as a motor vehicle. The underlying policy of the parking exclusion is that,



except in three general types of situations, a parked car is not involved in an accident as a
motor vehicle. 1t is therefore inappropriate to compensate injuries arising from its non-
vehicular involvement in an accident within a system designed to compcnsate lﬂ_]UI‘ICS
involving motor vchlclcs as motor vchicles. [emphasis in ongma]] o »

Therefore, having concluded that plamu[f is not entitled to receive PIP benefits under the No—Fault
Act, it is unnecessary for us to address any issucs regarding whether defendant should be the source of any
such benefits under the Act's priority provisions, MCL 500.3114; MSA 24.13114, or MCL 500 3115; MSA
24.13115. ‘

Affirmed.
/s/ Maureen Pulte Rellly

/s/ Walter P. Cynar
/s/ ThomasM Bumq :




