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© “Defore: . Sullivan P.J.;-and Gribbs and Doctoroff, JJ.
‘f’fPER CURIAM.H~
Auto Owners Insurance Company appeals from the orderie

D

”'tfdenylng its motion for recon51deration. Auto Owners sought“

3order granting partial summary disp051t10n to plalntiff third~

"5party defendant Maggie Cason and summary disposition to third-‘f
ia?7party defendant Assigned Claims- Facility. " Partial ‘summary -
:'ui;qg;ulh!mn\ uty buhult of Cason wau based upon a f£inding thet,
‘«absent an;insurer with higher priority, Auto Owners Qas liable to
Cason for personal protection insuranee (PIP) benefits because
“ Auto Owners' insured was the registrant of the wvehicle that
injured Cason. Summary disposition on behalf of the Assigned
Claims Facllity was based upon a finding that Auto Owners or
anulhor Inanror with bhilghor prlocity wau 1iablo Lo Ceson for no
fault benefits. '
O appoal, Auto Ownorn annortsn Lhol the tolal oourl
ahused Ly digcroetlion in denying 4 Lls motion for reconsideration:

buecause ibts insured should not be deemed the registrant of the
..l_

:iﬁrecons:deration of the trial court‘s August 20 1987 opinion and “:
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gutomwobhita, Thoroforo, Auto OCwners has no 1iabllity for PIP
benefits to Cason. Auto Owners further asserts that guestions of
fact existed regarding which insurer was liable for benefits and
that Auto Owners set forth a wviable cause of action dseeking
declaratory relief against the Assigned Claims Facility. Finding

no issue of merit, we affirm.

ThlS case .arose out of a motor vehicle accident- which

”-qloccurred on September«la’ 1985.f Cason, a pedestrian»“was struck

: ﬂby a. 1972 AMC Gremlin which had been purchased on July 29, 1985

:V;by Leon Gierucki Jr.» The vehicle ‘was" registered in Leon s name;;,y ';«

;and he acquired insurance through Auto Owners.
On August 10 1985 Lecn transferred ownership of the

?vohiclo,to hie daughter who resided with him, Roxanne‘Gierucki

“JRoxanne.'7‘ Roxanne*'moved out f her father s home ' taking{
“posses51on of the vehicle..;{ﬁ*fi‘
K ,(:reml:n with Roxanne s permission uhen he struck and injured o

t{"Casen., The ineurance policy acquired by Leon through Auto Ownere 3

- fwas cancelled effective September 19, 1985,’;0n November 6, 1985,
Hoxannce Et]ed‘the requisite documentation to-transfer the title
f}and registration for the car into her namsa.

Cuson inetituted an»action against defendant seekinga

fiPIﬁ benefits under the policy 1ssued to Leon. Cason stated that
'ushe had n0'motor‘vehic1e 1nsurance, nor was’there any‘available:

through her household Autc‘ Owners Claimed, 8s .- one ’of, its
faffirmative'defenses, that it was not liable for PIP benefits

'because at the time of the accident, Leon no'longer owned the

‘automobile.

k k Pursuant to a stipulation,,Auto Ouners'filed a thirde‘
‘Aﬁbarty cOmplaint against Cason, the Assigned Claims Facility and
”,Leon. Auto Owners sought a declaratory judgment‘as to the rightev’

und, ohligutions of the- parties under the policy of‘,insurance’
fjssued to Leon}kf The Assigned'Claims:Facility andgdason filed

‘“fuepnruLn motions for summary disposition.’

fLeon signed the back of the certificate of title and gave it toifsn

On September 13 1985 Richard Johnson was driving the:,c '



Following a hearing - on both motions, the trial court

f*issued a. written opinion and order.,, The trial court‘granted'

S partial summary disposition to Cason. It found Auto Owners'

\insured,‘Leon remained the registered owner of the vehicle until
,ﬁovembet’ 6, 1985, and was  the registrent when‘ the. accident‘
10c¢drtéd.:‘Conseduently,‘Aut0A0wnersvwss‘iiahie ebsentkan‘insurer
with highet priority. However, because the'court further held
that an issue of materiallfect existed regarding whether there
miqht‘ he an insurer of highar priority, Cason'sV motion wasg
dunled Ilnsofar as it sought a final determination of liability.
With rospect to tha Ass 1qmed Claims Facllity's motion

for summary'disposition the court found that since Auto Owners
'orx nnether insurer was 1iable to Cason for benefits summary
‘disposition should be granted on behalf of the A551gned Claims
'Faeility. Auto Owners' motion for reconsideration was denied.

’ ‘ Auto Owners first claims that the trial court abused
1Ls discretion hy denying the motion for recon51deration of the
- court's '. de‘c1sicm;. grantlng Cason Vpartlal summary disposition.
.Uuuuauily,‘,u ‘morjon for LULUHJ!UU!MLJDH muut uomonﬂtrnto a
,"beipable error” by which the court and the parties have been
misled. A motion which merely presents the same issue as ruled
on by the court, either expressly or by reasonahle implication,
will not be granted. MCR 2.119(F3{3). The grant or denial of a.
motion for reconsideration is a matter within the discretion of

the trial court. Charbeneau v Wayne County General Hospital, 158

Mich App 730, 733; 405 Nw2d 151 (1987).

The court i1indicated it would decide the motions for
summary disposition based upon MCR 2.1186(C)(10). A motlion under
this rule tests whether there is factual support for a claim.
The court must consider the pleadings, affidavits, depositions,
admissions and other documentary evidence avallable to it. Dumas

v Auto Club Ins Ass'n, 168 Mich App 619, 626; 425 Nw2d 480

(1988). The party opposing the motion has the burden of showing
that a genuine issue of disputed fact exists. All inferences

will be drawn 1im favor of the non-movant. The court must
-3~



'determine whether a record could be developed that would 1eave~»f

,open an issue upon which reasonable ‘minds could differ. jlg,

”_nnrnuso Cnson wuw a |uumerinn§at Lho timo uho‘hnsﬁf”

T‘struck by the motor vehicle for purposes of determining the

ijriority of insurers who could ‘be" 1iable to’ pay benefits 'she'iSTi{hffﬂ

considered '

f?non occupant jfht issue‘:i this case is’fMCLi~hT

[500 3115(])(a), MSA“24'13115(])(6),‘which governs the priority“vapf

order for non- occupants. It provideS' "
S lxcopL as. providud In subsoection (1) ol Section
1’3114, a ‘person. suffering accidental bodily ‘injury while
“not -an occupant of ‘a motor. vehicle shall ‘claim personal
protection. insurance.. benefits from. insurers  in. - the
1ullowlnq ordor - of priority: i [

(a) Ingurers of owners or registrants of motor -
vaohialaon involvoed in thoe acceidont., [Footnoto omittod.]

Cason sought bhenefits from Auto Owners on the basis
that Leon was the registrant of the motor vehicle. Auto Owners
asserted in 1its response to Cason's motion for summary
disposition and in its motion for reconsideration that "owner"

and "reglstrant’" for purposes of the no fault act should have the
same meaning. Registrant is not defined in the no fault act.
This Court has held that the no fault act, MCL 500.100
(1% FE FTAYY I ‘MSI\ 24.1100 ot noqg., .nml tha Michigan motor vohiglo
code, MCL 257.1 et seq.: MSA §.1801 et seq., should be construed

pari materia because they relate to an identical class of things.

Lagskowskd v State Farm Mutual Automobile Ins Co, 171 Mich App

317, 323-324; 429 Nw2d 887 (1988), 1v pending; State Farm Mutual

Automobile Ins Co v Sentry Ins Co, 91 Mich App 109, 113-114; 283

NW2d 661 (1979), 1lv den 407 Mich 911 (1979). In State Farm

Mutual Automobile Ins Co, this Court noted that construing

"owner” as it is defined in the motor vehicle code would further

the purpose of the no fault act. However, while the motor
vehicle code defines owner, 1t fails to define registrant.
Consequently, resort to general principles of statutory

construction 1s necessary.
When construing a statute, our primary objective is to

ascertain and give‘effect to legislative intent. The language of

-




’ﬂjﬁifsﬁututu‘ifééifLis tho chf‘qourco‘for_aspgftaihing ;ntth; '

© Grand Trunk Western RR Co v Dep't of Treasury, 170 Mich App 384,

0 aRn; 427 ww2a 580 (1988). Each wnrd dn tho statute is prosumed b

“to ‘havé.tmééniﬁg 'ﬁnﬂ; no‘fword ~p;"ph:ése‘ $houldjrbef“tréatédj'a5"

sufplusagé or rendered nugatory if possible. 'Elliott v Genesea .
County, 166 Mich App 11, 15; 419 Nu2d 762 (1988).

MCL 500.3115(1)(a); MSA 24.13115(1)(a), refers to

"insurers ofbowneré or registrants."' We conCludé that by using . -

" "

or" between owners and registfahts, the Legislature intended

owners and registrants to constitute two distinct terms, each
representing two separate categories of individuals. Thus;
defendant's argument that they be considered as interchangeable
tarms lackys mordit. The trial court's conclusion regarding this
issue was proper.

- The trial éourt further decided that Leon was the
registranf of tﬁe vehicle. Since régistrént is notkdefined in
the no fault éct, ;t becbmes necessary to asceftain its heaning.
AY term not defined by statute is to be ’giQen its ‘drdinarj
meaning. Stafutes must be construed according to fhe common and
approved usage of the language. Resort to dictionary dgfinitions

is an appropriate maethod of achieving this. Majurin v Dep't of

Soclal Scrvices, 164 Mich aApp 701, 705-706; 417 NwW2d 578 (1987).

Nlack's Law Dictionary (4th ed), p 1449, defines
registrant as:

REGISTRANT. One who registers; particularly, one

who registers anything (e.g., a  trade-mark) for the
purpose of securing a right or privilege granted by law
non condition of such registration.

It is undisputed that, although Leon allegedly
transferred ownership of the automobile to his daughter, Roxanne,
" on August 10, 1985, Roxanne did not attempt to transfer the title
ar Tha raginbtrabtion fnto hoo name uant 11 Novombor, 1905, At {ho
[ RIS Lha accldont occurred, un September 13, 1985, 1the
reglstration was still in Leon's name. Consaquently,‘Leon is

deemed the regilstrant of the vehicle that struck Cason. Auto

Owners failed to show a disputed issue of material fact. The

-5~




trial court properly granted Cason partial summary disposition
based upon a finding that absent an insurer with higher priority,
Auto Owners was liable for no fault benefits. |
Autovowneoe‘u:ges that'beoause the no fault act‘and the
mgtor*yehip;e‘qode are'tp~be read and‘inﬁeforeted_togefher,,Sfateg“

Farm Mutual;Automohile”Ins'Co,msupra, MCLV;57,2401«MSAeQ;1340,

should apply fo_relievebitsyinsu:ed~from liability. MCL 257.240;’
MSA 9.1940, states:

: . The .owner of.a - motor*vehlcle who has made ‘a bona‘V.,
”;Jflde sale’ by transfer of his title or 1nterest -and. who . -
" has " dellvered -possessio £ ~such ‘vehicle~ and ~the’’
‘certlflcate of "title. thereto - properly ‘endorsed to the
. purchaser or . transferee . 'shall not be 1iab1e for any
damages thereafter resulting from negligent operation of
such vehicle by ancther.

Auto Owners contends thot becosuse Leon transforred
title and ownership of his vehicle prior to the accident,’under
this statute, Auto Owners is not liable for PIP benefits. We
disagree,

While 1iabi1ity insurance coverage and motor venicie
damage insurance coverage are based upon ownershlp or maintenance
or use of the 'covered .automoblle, PIP beneflts are not
conditioned on fhe ownefship of an insured automobile. Madar v
Lesguo General Ins Co, 152 Mich App 734, 740-741; 394 Nw2d 90
(108BG). In Madar, the insurcd =old his wvehicle prior to the
accident, but did not cancel the policy. The Madar court found
thhat whero a party doas not oancel his no fault insurance policy
when ho trdnefers ownership of the 1insured vehicle prior to an
accldent, PIP coverage is still in effect. The prior transfer of
ownership in the motor vehicle named in the insurance policy does
not terminate the personal protection insurance coverage of the
policy. Id4d., p’736. Rights created under an insurance policy
become fixed as of the date of the accident. Id., p 740. Thus,
sinco Leon did not cancel his no fault policy when he transferred
ownership of the vehicle prior to the accident and the policy was
i1t in effoct at the time of the accident, the personal
pnobec fon Tnnaratic unvn;uwn wan ot dn olioel, td., pp 742-

743,




Having dotermined that partial summary disposition was
properly granted to Cason Cowe must review the denial of "Auto
Ownnr . molionlnforb recon idnratinn to vsoe.jif; anv‘abuse of.

xdiscretion occurred i In its motion for reconsideration Autoi‘*

7Owners first claimed that the trial court erroneously determined,g:

that registrant and owner had different meanings. This samei
issue was ruled on by the court when 1t granted summary
dlspositlion and, under MCR 2.119(F)(3), is not a valid basis for
roconsideration. Charbeneau, supra. Second, Auto Owners claimed
the‘ trial court erroneously found that Leon's +transfer of
ownership barred use of the defense of lack of permission. This
issue 1is equally meritless. In its first opinion, the trial
court, in a footnote, dealt with the defense of 1lack. of
permission by the.owner of a vehicle. Thus, this same issueiwasv
previously ruled on by the court. MCR 2.119(F)(3).

The trial court did not abuse its discretion by denying
Auto Owners' motion for reconsideration of its decision granting
partial summary disposition to Cason-.

Auto Ownors next argues that the trial court abused its
discretion by denying reconsideration of the court's order

granting summary disposition to the Assigned Claims Facility. We

disagree.

Under the no fault act, the Assigned Claims Facility is
essentially an Insurer of last priority. MCL 500.3172; MSA
24.13172. Benefits are available from the Assigned Claims

Facility "if no personal protection insurance applicable to the
injury can be identified."  The +trial court found that Auto
Owners, or an 1insurer with higher priority, was 1liable to Cason
for benefilts., Therefore, the Assigned Claims Facility could not
be liable. The court did not err in granting summary disposition
tn the Agsgolgned Claims Facilily. Denial of reconsideration was
not an abuse of discretion. MCR 2.119(F)(3).

IFlnally, Auto Owners arguced the trial court erroneously
found thalt Auto Owners lacked standing to bring a declaratory

judgment -action against the Assigned Claims Facility. Again,
-



Liyls lssuoe was previocusly ruled on by the court when i1t granted

the Assigned Claims Facility's motion for summary disposition.

Auto Owners has falled (o demonstrate any palpable
error whicﬁ misled the court and the parties. Its motion for
reconsideration merely prescnted issues alfeady decided by the
court. We conclude the trial court did not.abuse its discretion

in denying Auto Owners' motion for reconsideration.

Affirmed. -

s/Joseph B. Sullivan
s/Roman S. Gribbs .
"~ sf/Martin M. Doctoroff




