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In this first party no-fault case, the trial court directed a verdict for defendant Farmers at the close of 
plaintiffs proofs. Plaintiff appeals as of right and we rc'versc. 

On Fehruary 20, 1983, Gregory Mattson, then 21 years old, ran into a city street, threw himself in 
front of several automobiles and suffered serious injuries as a result. Throughout that day, Gregory had hcen 
staring into space, talking to furniture, remarking that he..: saw hirds in the house and mumbling nonsensically. 
The psychiatrist who had been treating him since October of 1982, recommended by telephone that Gregory 
be committed. Gregory's parents and a neighhm, George Bowen, took Gregory to the Common Ground 
Clinic in Dirmingham. Dr. David Gendernalick, a psychiatrist there, examined Gregory and discovered that 
Gregory could not remember his name or age without Jcx)king at his driver's license. Dr. Gcndernalick 
recommended that Gregory be committed. Gregory was taken to the Pontiac General Hospital emergency 
room at about 6:30 p.m. Due to confusion caused in part by a shift change, Gregory remained in the 
emergency room area until about 9:45 p.m. On several occasions during this period, Gregory went outside to 
smoke, accompanied by a parent or Mr. Bowen, the neighbor. On the last occasion, Gregory went out alone. 
Mr. Bowen followed him, did not see him and came back inside to look for him. A young girl came into the 
emergency room and reported that Gregory had run into the street and had been struck by several cars. 

Glen Mattson, Gregory's father, guardian and conservator, applied for no-fault benefits from 
Farmers, which denied benefits on the basis that Gregory's injuries were suffered intentionally and were, 
therefore, excluded from coverage pursuant to the terms of the policy and MCL 500.3105; MSA 24.13105. 
Mr. Mattson, on hchalf of his son, sued Farmers alleging that it hreachcd the insurance contract hy not paying 
lx:ndits. The Deparlment of Social Services i11tcrwnc<l as a plaintiff to protect its interest in Medicaid 
payments made on Gregory's behalf. The parties agrc..:cd that the..: court would resolv<.: the Stat<.:'s claim after 
trial on pluintiffs complaint. 

The case was tried heforc a jury in January of 1987. Plaintiff presented testimony from three 
psychiatrists, all of whom said that on February 20, 1981, Gregory lacked the mental capacity to form the 
intent to inj11re himself. Plaintiff also offered Circg()ry's medical records with the exception of "all references 
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by Gregory to his mental or emotional state on February 20th .... " Farmers ohjccteJ to this deletion, arguing 
basically that Gregory's comments to the nurses and doctors were statements by a party opponent and 
therefore admissible under tv1RE 80l(d)(2)(A). The trial court admitted the records, including Gregory's 
statements to the effect that he had tried to kill himself on Fehruary 20, 1983, by hurling himsclf into the path 
of oncoming traffic. 

At the close of plaintiff's proofs, Farmers moved for a directed verdict. The trial court granted the 
motion, saying: 

In this rnse, the Court finds, in no u11ce1 ta in tc1 ms, that Plaintilf intentiunally caust:d 
the acts which resulted in his injuries. The Plaintiff ran in front of moving vehicles on, at 
least, three separate occasions. 

The Plaintiff told the nurses and mcdi(·;t] personnel that he wanted to commit 
suicide. Thcn.:fore, the Court finds that the Plaintift\ injurit:s arc the intended result of an 

·intentional act. The Court, therefore, grants Defendant's motion for directed verdict. 

Post-judgment motions challenging this grant of a clin.:cted verdict were denied. Plaintiff appeals. 

When reviewing a trial court's ruling on a defendant's motion for directed verdict, this Court must 
view all the evidence, and the legitimate inferences from it, in a light most favorahlc to the plaintiff and decide 
whether that evidence cstahlisht:s a prirna facic rn~e. !l111wlli v Volk~w;1l!t'll nf 1\mnirn, Inc, 166 Mich App 
·18\ 514; 421NW2d213 (l<J88), Iv den ·DO Mich 8% (JllSS). II fal'tual i:-:-ucs remain upon which rcasonahk: 
minds could honcstly differ, those issues should be left Ill the.: jury. Id. The dirt:ctcd verdict hcrc was hascd on 
the trial court's conclusion that Gregory intended to kill nr injure himst:lf and therefore was not entitled to 
no-fault benefits. The issue is whether all reasonable jurors would agree wirh that conclusion if the evidence 
is viewed in a light most favorable to plaintiff. 

The goal of the no-fault insurance system is tn provide victims of automohile accidents with assured, 
adequate and prompt payment for economic losses. SiJ;i~:c.r~ v ;\!Wrn~y_Q_~nrn_il, 402 Mich 554, 578-579; 267 

· NW2d 72 (1978), reh den 403 Mich 958 (1978). However, injuries suffered intentionally by the injured 
person arc not accidental and therefore not covered. The no-fault statute provides: 

Under personal protection insurance an insurer is liable to pay benefits for 
accidental bodily injury arising out of the ownership, operation, maintenance or use of a 

. motor vehicle as a motor vehicle, subject to the provisions of this chapter. 

• • • 

Bodily injury is accidental as to a ~rson claiming personal protection insurance 
benefits unless suffered intentionally by the injured person or caused intentionally hy the 
claimant. Even though a person knows. that txxlily injury is substantially certain to be caused 

· by his act or omission, he does not cause or suffer injury intentionally if he acts or refrains 
from acting for the purpose of averting injury to property or to any person including himself. 
[MCL 500.3105(1) and (4); MSA 24.13105(1) and (4).] 

In Frechen v 01\rIE, 119 Mich App 578; 326 NW2d 566 (1982), this Court held that injuries which 
arc the unintended result of an intentional act arc accidental and therefore compensable under the no-fault 
act. In that case the claimant unsuccessfully attempted to persuade his wife to drive him home from a bar they 

·had jointly patronized for the best part of a day hy climhing onto the hood of their car as she drove off. 
Although the car was traveling at only two miles 1x:r hour when the ill-fated voyager hopped aboard and 
although his wife immediately applied the brakes, the claimant slid off the front of the car and suffered 
injuries when struck hy the right front tire. \Ve conrluckd that the no-fault act created a subjective standard 
which must be applied to determine if the particular cbi111;111t intcndt:d to sufkr or cause the injury or death 
for which benefits arc sought. Only if such an untoward U:_!'!~J!! was intended, can it be concluded that the 
injury or death was not accidental and hence was excluded from coverage. 

_")_ 
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The Frecl1~n view is consistent with the Supreme Court's recent reference, in connection with some 
intentional injury exclusions in homeowners' policks, to Michigan authority holding that "an insured must 
subjectively intend both his act and the resulting injury in order to avoid its [the insurer's] duty to defend and 
indemnify." Allstate Ins Co v Freeman_, 432 Mich 656, 672; _ NW2d _ (1989). However, even in those 
cases utilizing a subjective test of intention, "[w]here the injury or resulting death is the natural, anticipated 
and expected result of an intentional act, courts may presume that both act and result arc intended ... " 
Transamerica Ins Co v Anderson, 159 Mich App 441, 4·l4; 407 NW2d 27 (1987) . 

. . In .the. case now before us, the link lrctween hurling oneself in front of moving cars and injury is 
obvious and necessary - tc) the rational mind. But the statute calls upon us tn consider only Gregory 
Mattson's mind, and the evidence is plain that his was not a rational mind on February 20, 1983. 

Dr. Napoleon Franco was Gregory's treating psychiatrist beginning in Octolrcr of 1982. He last saw 
Gregory on February 7, 1983, 13 days lrcfore the occurrence giving rise to this lawsuit. Dr. Franco testified 
that on the 7th, Gregory "was becoming psychotic, hallucinating, delusional" and the "prognosis did not seem 
good" because Gregory "tended to stop taking medication". As to Gregory's mental state when he threw 
himself in front of the cars, Dr. Franco opined: 

In my professional opinion I think that he was psychotic last time I saw him and 
from the knowledge I have he was still psychotic at the time of the accident and he was not 
capable of forming in his mind a rational intent for action. 

After rather lengthy and unenlightening dialogue with the attorneys involved, Dr. Franco indicated 
that an intent was "rational" if it was the pro<luct of one not mentally ill. Since Gregory was mentally ill and 
since his acts were the product of thnt mental illness, his intent could not he "rational" as that term was used 
hy Dr. Franco. 

Dr. David Gendernalik, another txwrd-ccrtified psychiatrist, testified that he examined Cirq~ory nt 
ahout 6 p.m. on Fehrnary 20, 1983, and certified that he was then a person requiring treatment under the 
Mental Health Code, MCL :B0.1001 !:! :;eq.; MSA l·t8[)()(J) 1.:t ~\:<I· Dr. Gemkrnalik, opined that suffering 
injuries: 

... was not an intentional act as the word is normally used. A person who is acutely 
schizophrenic and acutely psychotic is prohahly not rnpable of any significant degree of intent 

· ... and that Gregory was hallucinating, and as I said, he said over and over again that he was 
confused and that he had a great difficulty answering questions, so l had the general 
impression he was not able to hold a mental set for any length of time and therefore, could 
not form an intention for any significant length of time. 

• • • 

He seemed generally confused and he was so confused that I doubt he was able to 
develop an intention with regard to anything. In the acute schizophrenic state the person's 

·ability to maintain a mental set or given mental state if very low and that is a prerequisite for 
forming intention. An intention is a type of plan, hut if you are that confused and that 
disorganized, you arc not able to form an intention. 

Dr. Anthony Petrilli, board certified in both psychiatry and neurology, began treating Gregory six 
months after the accident and was continuing to do so at the time of the doctor's January 1987, deposition. 
Dr. Petrilli diagnosed Gregory as suffering from both the preexisting schizophrenia and organic brain 
syndrome secondary to a closed head injury to the left temporal area of the brain caused by the February 20 
events. Asked his opinion as to whether Gregory intentionally injured himself on that date, Dr. Petrilli 
opined: · 

That Gregory Mattson did not know what he was doing on that day. That in my 
professional experience, schizophrenics arc towlly unpredictable, they generally respond to 
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voices or comm;md phenomena where they have or hear things or feel compelled to do 
things. They'll do things in a very, very sudden, dramatic fashion such as suddenly jumping 
out of a window, suddenly putting a gun to their chest, shooting themselves. They do things, 
not uncommonly, jumping off bridges or walking into traffic because of these command 
voices, delusions, hallucinations. 

The record developed during plaintiffs case in chief included the following admissions made by 
Gregory's medical personnel in November 1983: 

I wus walking in the street and I jumped in front of a car. I wasn't happy with the 
way I was living. 

• • • 

Patient states that he jumped in front of the cm hccausc he was unhappy living with 
his mother and father. Patient states that for six months prior to automobile accident he was 
living alone, which he enjoyed, and spent his time reading sci-ti novels. Patient states he did 
not have many friends. Patient denies any delusions, hallucinations or paranoid ideation 
prior to automobile accident. 

• • * 

I'm not thinking about killing myself. I thought about it at that time because I got 
fired from my job. 

• • * 

I tried to commit suicide by jumping in front of a car. I wasn't happy with my life. 
But I don't feel that way anymore. I found out that suicide could he ha1.ardous to your 
health. 

• • • 

I felt I could kill myself, hut 1 was wwng; I tried to get in front of a car so it would 
kill me. Jt didn't. 

As these excerpts reveal, the jury was presented with extensive and conflicting testimony concerning 
Gregory Mattson's state of mind on February 20, 1983. The testimony of the three psychiatrists, viewed in a 
light most favorable to plaintiff could support a finding by a reasonable juror that Gregory Mattson, on that 
day, was so profoundly mentally disturbed that he could appreciate neithe.r the nature of his acts nor their 
probable consequences. That being so, a reasonable juror could have found that Gregory Mattson did not 
intend to bring about his injuries or death when he thrC\v himself in front of several automobiles. Such a 
conclusion admittedly would be at war with Gregory's own statements some six months after the fact. 
However, the truthfulness and accuracy of those statements was for the jury to determine, particularly in light 
of his intervening closed head injury, adjudication of mental incompetency and denial of the pre-accident 
delusions or hallucinations noted by his treating psychiatrist 

Counsel for plaintiff invites us to hold that Gregory's mental illness precludes a finding that he 
intended to bring about his own injuries or death. We decline the invitation. Although mental illness, more 

·particularly psychosis in any of its myriad manifestations, is relevant in establishing intent, it is not dispositive. 
Those who arc insane may "intend" to write, to sleep, to die. The issue, for purposes of the no-fault statute, 
is not the source or motive for the intent, but merely its existence. We need say no more than our colleagues 
.said in Allstate Ins Co v Milk.I, 175 Mich App 515, 521-522; 438 NW2d 638 (1989), " ... when a person 
cannot form an intent to act because of insanity, he or she has not acted 'intentionally' as that term is used in 
insurance policies .... " · 

The question in this case was whether Gregory Mattson intended both the act of hurling himself in 
harm's way and the resulting injuries or death. The answer turns on the relative weight assigned to the 
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psychiatric testimony and Gregory's admissions. The question should have been answered by a jury because 
reasonable minds could differ. 

Plaintiffs challenge to the admission of Gregory's statements has not been preserved for appeal 
. because the grounds raised on appeal were not raised at trial, MRE 103(a)(l); Joba Construction Co. Inc v 
Burns & Roe. Inc. 121 Mich App 615, 626; 329 NW2d 7flJ (1982), and the grounds raised at trial were not 
raised on appeal, Muitenberg v Upjohn Co. 115 Mich App 316, 325; 320 NW2d 358 (1982), Iv den 418 Mich 
946 (1984). . 

Re\rersed and remandCd for new trial Costs to appellants. 

-5-

/s/ Randy 1- Tahvonen 
/s/ Robert J. Danhof 
Isl Harold Hood 


