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STX'f.E OF MICHIGAN 

x·ciou:RT· .. bF APPEALS 
. ' :~ 

JOHN HARTMAN, . .. :-·~: 

Plaintiff_;Ap~h;ht)_:~ 
v >·.·.·.:. <;::.• 

<' .. 

·July17, 198? 

No.103414 

. ASSOCIATED TRUCK LINE~/ ..• · 

Def endant-Appt!llee. ·. ; < 
_._.-::.:,·-·; .. c. 

Before: 

. SHEPHERD, J. 

.•. . In this action to recove?K6:tJii1t~riefits, plafutiffwas ~\\i~~ded $40,061.16 plus prejudgm~nt interest 
of $19,936.56 and judgment interest bfway of a'W'ayneCii'cuit Court order of summary judgment in 1985 .. 
This Court affirmed. On rem.and,:plaintiff moved for attomeyfees of $20,000 .. The trial court allowed 
attorney fees of $5,804. Plain~if(apPials by' fight, seeking a remand and order. requiring the trial court to 
award a larger attorney fee. We rcmand{orfurtherprqceedings; . . . . . 

. : '..·.··:· ....... ·,,.-:.~:.;:~<~·.;:-::::·:···· · .. -:_.·:·>"'. ::: .. ··. - ....... ·. ·-

The controlling criteriort iift~iC\Vilig~ the awardf~taitarney fees is reasonableness~ Nelson v DAllE, 
137 Mich App 226, 235; 359 ~W~d?36 (1984). AltQ()USttfher~ is I}O precise formula for reasonableness, the 
following guidelines should be consid~~cd: i/ .: · .· · :\ · ·.. .·· · · . .. . · · .· · .. · · •.•. · . . . 

",. ~'.~. : .. '..: ':·_,:::\ \~.' _-: '•' '-

'" ( l) the profess~Onalsi~rtjding:and experience of the attorney; (2) the skill, time and· 
labor involved; (3) the iunbuht'.iri·question and the.:r~sults achieved; (4) the difficulty of the 
case; (5) the cxpensc~Jnc:ufrcd; .and :(6) the ·miturc and length of the professional 
relationship with the clicnt1";<Woodv DAUE, 4.p M,ich 573, 588; 321 N\V2d p53 (1982), 
quoting CrawlcY. v Schick/48 l\1k:h.App7~,737; 2.HNW2d 217. (1973). · · · . 

. ·. ;, ' .. , ·'--'" .. • . - c;;;.':. • . . _-;. , . -.. ~,. 

The trial court is not Ulftjte(io i''consideratlori''{)f these factors, and the court .need riot detail its .. 
findings as to each specific factofcozisidered. ·.woOci, fil!p_,@>588. Absent an abuse of discretion, the trial 
court's finding of reasonableness.~ill ~.-\iph~I<:J.· Wood, ~upil:l, ?88. ..> ·.·..... · : .. <,: · 

• • • .:· ... , ·• •' ··:,/:~r~_''~ .. ~)(?~~"':":·~:'.;··' ,',.;·:': :-::~;~~)~'.: .. :;.:.:~:··:; .. -:~·;.:;-' <:;\•:.~::,:":?1•< .:'.' .. ~'.·/:·~·.:::•: :~::<.·.:, ~-.=:,it~.;•;/,;" ': .:;: ;• -:,: • I • ,··.,-· '. •. --:..-:,;: .•• ·~ '. _'. ' 

t···· Here, the record of the:~~ring on the atforrief fees i~slje reveals thatthe trial. court,requested that.· 
.-:::: l i'• plaintiffs attorney submit an itemized. statement listmg the tune daimed, the nature of the services, and his 
~1 ;~( 'r:: .... ~.:~,; 

9
, ·- ·. fee. Plaintiffs attorney listed SJ()():8,s his u_sufil h?.uilyJee.; ~tatingthat this was not an excessive rate for a ·· 
... - senior partner, the trial court allp~ed thatraie~,.-exceptfor:services that could have been performed by an 

.. , :sz [.::: associate or law clerk where the court allowed Jesser r~tes/.Plaintiff s attorney objected, stating that the court 
..... (~'1 should also take into account his coriting¢11t fe.e agreement in this case, and the court responded that its 

[~:'. .,.:· ~~; ~ hourly formula was preferred'. <Plai11tiffs attC?n1ey also argued ~hat the court should take into account other 
,....._ factors, including the amount of plaintiffs recovery, ahd the ·court responded by noting that plaintiff won the 
f- case on a motion for summary juclgrrtetit.;!'Thereafter,·tbe parties reached an agreement on the number of 

hours on which to base the attorn¢yfees accordi~gtotheformula required by the court.·.· . . . 
·~·:·.:;~:.~· ... :.')' .. :.:.·-·. ··. ;.···; .·.-.·:-" ·.-~ .. -~·-~, ·~ .. 

The trial court's final ord'er.ofrattorneyf~~~referred toonly'one f~ctdr that was considered, namely, 
"the number of hours that. should h&v~ been ·spent by a senior attorney;· by. ~n associate attorney, and by a 
clerk or secretary in representing pl~ilfriffi,n d1is matter." Alt~ough we agree with defendant's argument that 
several of the guidelines in Wobdare jmplicitin the eourt's formula, the probleinwe find in this case is the .· 
weight attached by the court toitshourly formula: By ccmcentrating on the hourly rates arid the skill required 
to perform particular tasks for the .diC:!f1f,the court clearly took into account the first two factors approved by 
our Supreme Court in Wood, i.f!,1%e atfor11ey's experience ~s reflected by the hourly rate and the skill, time 

*Circuit judge, sitting on the Cour(rifAr!lials byassignin~nt. ·. 
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•.. •:fT~\1) 1 
·and labor involved. However, the court placed too much emphasis on hours and did not demonsf.t~t~ tfidt th~ >:i•_ 7, t)·:: 
other factors were given the weight that they deserved. '{~ 

: · For instan~~. the fact th~t defendant's. liability for attorney fees arose under MCL 5op.314s(r)i;/'M_SA-'i.,;< · 
. · 2~1)2148(1) because defendant unreasonably refused to pay. no fault ~ilefits to plEi,intiff.: W~.~.;-~#. J~J>c#t::l~~~/i;,}~~: :>J,i 
··_factor that should have .been tak(!n into account- .This refusal w~s notonly unreasoriaple b~tJes~lt1ed hl a.·.-'';: :;:· . .,.'. 
· .. significant delay in plaintiff's recovery of no-fault damages. Plaintiff eommenc.ed this Jmvsuit to·t~covetno"·L': :-"\' · ,. · 
fault benefits in 1982 and the case has yet to. be fully resolved. While we are aw~re that th~ prejµdgmeP,f( 
illterest received by plaintiff serves the purpose of compensating plaintiff for the expenses of brmgiri'f th.e ' 
.~ction and the delay in receiving money damages, Stewart v Isbell, 155. Mich App 65; 79.-::?0; 39~)>{W~d 440>-.• 
(1986), this delay was also ~ri important factor to consi~er in deterin,ini.ng tlie amount of ~tiorneyOf~~s ~llo~e( 
by MCL 500.3148(1); MSA 24.13148(1) since it ·reflects on tlie nature anq length of the- prOfessional \ 
relationship between pfaintiff and his attorney. _ . · · · · · - . -· ' · ·, . }'': 

_. \·· Although . riot determinative, • artother ·important factor· th.ar the. courL:c!i<l · nJi · · cbnside~· W~s,·m~ •. 
·_.contingent nature of the plaintiff's fee agreement with hiS attorney. See,Butt y DAIIE, 129 MiC:n :A,pp 211;-:q • 

·-. 222-223; 341 NW2,cl 474 (198~) .. One consequence of a contingent f~e agreement is the'tisk·11~d.,htak(!n,1Jy<< 
.·.the attorney and client_ that the attorney's recovery of attorney fe(!S is depencle11t OIJ. the cli~11fs recovery;;,The :. 

··attorney may recover'nothmg·or the attorney may ~.nefit from.the.arrangeinentpyrecoveri..ng}(Iarg(!ffee· 
~ .than would result 'frntn merely consid~dng_ the skill, taoor and time frivolye(l. in the la~suit\.,The<clie~t, iri •• 
- some circumstances; may be unable .to' prqeeed wi_thlhe lawsuit witrout the availability. oftl~e ~dnting~nt [te . 
-agreement. Once the Client recovers,- however, tJ:ie Client is obiigated .to pay th(! attorney fees 1.l_rider. th(! tetri.i{ O: .· ·. 
'of the contingent fee . agreement, notwithstanding. the 'amount' wliich 'a . trfal .. court may 'det~frillne 'td: be''; 
~casonable. Thus, in reviewing the. reasonableness issue, it is important to ke~p,ih mind,th~t it is ~he:di~nt< 
who will ultimately pay the dlffer.ence, ·if any; betw~en a contingent fee agreerqen~ _(the ,r¢asopabiepess ()f ·' . ··" .. 
which is not contested in this case) and the attorney fees allowed by\a ·trial court .under MCL$00.3148(1); :., < < 
MSA 24.13148(1). ··· . . : · ·-. · · - ., ; · ',· ·. ·-. .•. ' < _ -··· .. -• .. -.'., -····- ·. . '. .· . '·· : 0.(:-. < 

• : For thescxcaSOI)S, WC concl~d.e. that the' rlgi~' ho4rly forrriuia adopted byJhe tr.ial. cduri to'c:o'm.pti& . 
. the .attorney fee thiit defendant is_ respbnsible for wa~· u,rfr<:!aspnabl9 i}riqc~Jhc: Cir¢urilstaJice~. o(.thi{~ase: .Jcr 
the· cxten t reasonable, we hqld _that a cpntingent fecf~rfangemertt.isi a significanf p~rt of ~he. Mt6rney-cli~n:t.·; _ 
relationship which must t>e c6nsidereU iii arriving ':~t- a· re~sonable .atiorneyJee. /J:\lth6ugh ttie confroWrig ., : .. 
criterion remains one of reasom1bleness, ·there is·. no precise fo~fliµla Jot: co~putipg reasOJi(lb,ieriess ·a~cl-we<;', !0 

. reject the application of any. rigid . fornitila, whether based on. a contingent :rt!e)frrangemehf or art hourly·://'.: 
formula, that fails to _take ipto account the totality ofth~ s~dal circurristarices'~ppli9lbl~ to t~e ~ase at hand/J;;?.;';· 

~~~;~~ri~~:~:c~::;,~:~~~F!i~~;~~~:\~t,~l~il~ti~~!ij~i~~~lt~1 
oelayed for almost six years due to defendant's ,unreasonable conduct, and the. other gmdelmes set forth m .:0;-·.~:;;;/;>F; 

··~rt~V:~~1~~~;~~:~~1;6~~d~%:~:~~~0~0J~~~~6~1ie~~t:shf itf £1:~~f 1~6lt~~f lWi1~~1uk~uJ;·;~ri~~ .. ·~~?f:':i;~:f~\~ 
formula and to consider other relevant factors in determining how much of the att~rney fee shall be paid by · -~- ) ~. "'.i} 
theoppositeparty. -· ' .. -.>:- ·.. . '". : ... · -.'. ... ,, .,. _ ,:,'. ... ~ -" -:--- .· .. '_:' .. :; .. < 

.. :·<:·{ . It is not de~r -f~om the r~corJ·~~e:~h~r·i~{fe~ ~~~fJed by t~g~rf~lgdtrf~a~ ;~~:::~~;ir(~Jdi~f~~'t*:;;tl~t:· ":;> :.,;i"\1 ',~.; 
__ which had already been paid by the client.· This issue should be address(-!9 by the tr~aljuqg~ on. reril<lMie. ·;;<:•.'':'-'\:fc 
· wh_ether the statutory fee: designates·. the pqrtion of the actual fGe:'. th~t js .·to pe' pai(l ~by the ,'def.endant' ;;._;'.k',' ·':'/;?; 

Although the statute provides that the fee awarded shall bti in addition to the amount recovered, iti~ silent op: : -
the question of whether the attorney is to receive the awarded fee in ''addition to. the foe he received fro!n his .· . 
clfont or whether the'amount. of the awarded fee.should be paid to the client if the attorneyhas already beelJ: !; 
paid, or whether the awarded fee is to be divided betWeen the attorney and the client and in what proportion~ •/ 

Remanded. Jurisd,iction is not r~t~incd. ·. : 

' ' . . . - . 

*Circuit judge, sitting on the Court of Appeals by assignment.' 
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STATE OF 

'·::'." 

. Plaintiff-Appellant, 

... v<;; .·· 103414 

. ASSO.tIATED TRUCK LINES, 
' .;·.' .. •:. 

Defendant-Appellee. 

Beforl;!: Doctoroff, P J., and Shepherd and R.R. Lamb"~JJ. 

~.#]i,AMB, J. (Concurring in part and dissenting in p~rt. . . .. -. ·.,:·:·.,>< .. ~{~_.:.·:·· ... 

.. t'o'> . I concur with the majority opinion except for the last paragraph_ ~hich directs the trial court to 
determine whether the statutory attorney fees awarded by the trial court·: i~ a portion of, or to be paid in 
add.ition. to, the attorney fees already paid by the clientTQ this I respectfuHfdissent .. · · · 

- • ·''. o' • , • _.. - ~, ·: ·; .," ·:. , -:~. >;.- ;• ,. , ' 

···•.·•·· ••. ·. The sole question raised on appeal is whether the trial coort's ,award of attorney fees was reasonable 
u11der the circumstances of this case. To address the question of the 'relationship between the statutory 
attorney fees and the fees actually paid to the attorney by the injects ~n issue into this case which was 

. riot addressed in the trial court or developed in the record; not )Jri(!fed, ot, ?i"gued qn appeal; and not 
required to be determined by MCL 500.3148(1); MSA ,c.lr'.thc cases construing this statute . 
. Therefore, I do not agree with that portion of the opinion which · · · of this non-issue. 

- -·· ... · 

,·... . . 

*Circuit judge, sitting on the Court of Appeals by assignnient. 
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