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plamtlff was insured by '
policy contained the followi

sums paid or . -
,duced by any amount pald or payable under CE

Plalntlff ﬁled . sui
moved for summary dxspo

defendant owed no duty | to rei urEe plamter'or other medlcal treatment not covered by his HMO plan.” The
district court granted'summary" disposition to-defendant. Plaintiff appealed the district court's ‘order to’ the
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circuit court, which reversed the_district courts grant of summary drsposmon and remanded th. :
further proccedmgs Defendant now appeals from the crrcu1t court‘s dec1sron by leave granted

The ﬁrst issue we address on thrs appeal is plamtlff's argume‘ ]
: denymg payment of: plamtrft’s no—fault ‘medical benefits,” ~Plaintiff argues that smce *defendan pai
. .benefits for around 1-1/2 years; and’ plamttff relied on that conduct, equrtable' ' " defe

' assertrng that 1t owes plamttff no duty to pay those beneﬁts We drsagre

: "recogmzed that an 1n5urer could ratronally decrde to pay beneﬁts on a suspe
: '{'_greater cost of Imgatmg, payment of beneﬁts for such clauns d1d not bar an in

'1nsurance contract, drafted by defendant ‘stated that medical benefits pard or paya
reduced by any amount paid or: - payable" . under plamtrff‘s ‘other medrcal coverage
covered medlcal treatment recerved at a spec1ﬁc cllmc any other treatment was not:




requrres zno fau t msurers to offer coordmated bene ts,vat:'a reduced
basrc leglslatrve purposes The prlmary purpose of 3109a is to reduce"“}_‘

im medical bcneﬁts';under his no~fault insurance ‘docs not defeat the_
z_untrff cannot rccovcr the mcdlcal cxpcnscs in qucstlon from his HMO,

ich 634 648; 344 NW2d M3 (1984) ‘Plaintiff in thrs case, though covered 2
MO lS now in danger of havmg no coverage for the medlcal expensesin .

: ‘is to reduce “duplicative benefits and insurance costs
K 3109(1) The msured party is obhgated to seek all beneﬁts "provrded or .

~ Perez, supra; p 64 Morgan*v"Evans 163 Mich App 115, 118-119; 413 NW2d 747 (1987), Iv grtd 430 Mich
858 (1 (1988). - This  interpretation ‘was based upon the mandatory language of §3109, which requires that -




be_néﬁts, prOVided or required to be prov1ded"bylaw"shall be subtracted" from'np-féulr beheﬁt_s;

Defendant claims that §3109a should be: mterpreted in the same manner as §3109
0-seek all possible medical: treatment from his: HMO before seeking rec very of
ecline to do so. As noted above, the;mterpretatlon advocated by defe ndant
: ma nds tory language contained in §3109(1)‘ ‘Since §3109a does not contain simila tr_alghtforward mandato :
~ langnage; 'we dechne to unpose analogous restrictions upo! -plaumft‘s recovery of no-fault medical benefits

/s/ Mlchael J. Kelly
~ /s/ Martin M. Doctor
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