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“ Plaintiff appeals as of right from an order: granting
Sﬂmmafyy disposition in favor ‘of Adefendant, his no-fault

faugdﬁébile insurer, pursuant to MCR 2.116(C)(10). We atfirm.

The facts are undisputed. . Plaintiff stopped at a self-

seﬁViCeA gas station on February 7, 1986. . After he finished
puméihg his gas but befofe he replaced his gas- cap, plaintiff
Slippéa and.feil.on ice bethén ‘his car and the‘gas pump. - This B
st m‘féilowed defendanﬁ's refusal to pay personal protqctién
iﬁgugénce bénefits for plaintift's resultant injurieé.

| "MCL -500.3105(1); MsA 24;13105(1) provides tﬁat""an
ihsuret is liable to pay benefits tor accident&l bodily injury
arlgiﬁajéut of the ownership,‘operaﬁion, maintenance or use of a
ﬁbtdfi&ehible as a motor vehicle . . . ". Under this section,
cé?ééééé’ should be provided only where the causal connection.-
bé?ﬁéén_the injury and the maintenance or use of a motor vehicle
,gg;a ﬁotor vehicle is more than incidental, fortuitous, or "bgt

"for". = See generally Thornton v Allstate Ins Co, 425 Mich 643,

656-661; 391 NW2d 320 (1986).
v In this case, plaintift contends that refueling

constitutes maintenance of an automobile and that he is entitled ™

,to'benefits under MCL 500.3105(1); MSA 24.13105(1) because he was

- injured in the course of such maintenance. Defendant asserts

that the requisite causal connection between plaintiff's injuries
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and the maintenance of his vehicle is lacking on these facts.

The trial court, in granting summary disposition in favor of

,pdefendant, concluded that plaintiff’'s injuries ‘arose from his

(ellp and fall and that their connectlon to the vehlcle was merely

’fortu1tous. We agree w1th the trlal court.

In RaJhel v Auto Club Ins Ass n, 145 Mlch App 593,‘378‘f

'act for 1nJur1es sustalned when she 511pped and fell on 1ce whllo"

fwalklng from her dlsabled car to a_tow truck she had calledh~

th s Court concluded that coverage ShOle not be permltted.

, f “[I]rrespectlve . of" ‘thei7 questlon % of 3 whetherj' e
~pla1nt1ff was ‘occupyingh v ori -’nalntalnlng ~motor. i
vehicle, ‘there has 51mply been: no causal connectlonf
-~ established " between “that activity  and - the: injury..

© sustained. = The 'no-fault act was not designed to)
compensate all injuries occurring in or around a motor g
vehicle. Denning v Farm Bureau Ins Co, 130 Mich App
777, 782; 344 NwW2d ‘368 (1983), 1lv den 419 Mich 877
(1984). The injury sustained in the instant case was
unrelated to plaintiff's maintenance, etc., of a motor
vehicle, since the injury could ‘'just as well have
occurred elsewhere'. 130 #ich App 786, i.e., 1ts

connection to a motor vehicle was merely fortuUitous.
[145 Mich App 595.]

Similarly, in this case, even assuming that the act of refueling
constitutes maintenance, the connection between the act of
puﬁping gas and plaintiff's slip and fall was merely incidental,
fortuitous, or "but for". Plaintiff was injured by losing his

‘“footing'on‘a patch of ice, an injury,whichi"could‘just as well

ZihaVe.*occurred eisthere"" RaJhel,~‘eupra}.‘not by ‘the act”koﬁ‘h
'refuellng "ﬂ,automoblle.‘p‘ Had pla1nt1ff beenﬂ_lnjured, for
xampie,‘by fumes emltted from the gas pump or an exp1051on -of
, e.pump, perhaps hlS cla1m would have merlt. On these facts:
.h wever,‘lt may not be sa1d that plalntlff' 1njur1ee arose from
‘the- maantenance or refuellng of hlS car. B

v Afflrmed. '

/s/vRobert‘J; Danhof

/s/ William R. Beasley
/s/ Barbara B. MacKenzie

N ‘2d 468 (1985),‘ the plalntlff sought beneflts under the no- fault;-f_:_’,}i




