STATE O F MICHTIGAN

COURT o F A PPEALS

GARY S. ADAMS and LOUISE NORMA ADAMS,
Plaintiffs-Appellees,

v

PRUDENTIAL PROPERTY AND CASUALTY .

:INSURANCE COMPANY and FARM BUREAL

GENERAL INSURANCE COMPANY,

Defendant~Appellantp

Before' MacKen21e, P.J., and leaver and E A. Qu1nnell,*.JJ.'

,PER CURIAM

Defendants appeal as of r1ght from the trlal court' s‘”'

donial;OE summary‘dlspos;tlnn in favor of the defendant 1nsurers.{
-We reverse.
“the .clear and nnamblguous exclus1onary language con=--

kcernlng recovery of un‘nsured motorlst beneflts under plalntlffs

two 1nsurance pollc1es 1s almost 1dent1cal to the language of the f‘

kjexclu91onary clause contalned ‘in: Mlchlgan Mutual L1ab111ty Co vr"

-Karsten;,13 Mlch-App 46, 49; 163 NWZd 670 (1968), lv den 381 Mlch
.792‘l196§) ~In Karsten, this Court agreed with the lower court
that the 1nsured was only forhldden to- settle w1th a. "person,who’
:mlght be legallv responslble for the actlons of [the] owner or |
operator of thezunlnsured vehlele,' but that the 1nsured was not
precluded‘from gettling‘with an insured 301nt'tortfeasor.:‘£g'at
49—50. | | : '

’ The,'Karsten panel's concluslon“indlcates ’that the
‘oolicy's exclusionary language would. have precluded ‘a claim bé
uninsured motorist benefits if settlement had been made w1th a
person whose liability was dependent..on the aotiOnsyof the‘unin—
sured motorist. ;Here, it is apparent,that'the”dranshoooowners
'wlth whom plalntlffs settleddwere persons,"legallyﬁresoonsible"
" for the'condnct nf an unlnsuted motorlst w1th1n the meanlng of

Karsten, ‘since. Michigan's dLamshop act dlscloses that llablllty

*Circuit judge, sitting on the Court of Appeals by assignment;
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imposed on a dramshop owner is entirely dependent upon the con~
duct and liability of the intoxicated tortfeasor. MCL 436.22(4),
(7); MSA 18.993{(4),(7). Therefore the exclusionary clauses. con-
tained in plaintiffs' policies of insurance precluded a claim of
uninsured motorist benefits.

_‘Uec5u9e<thc languago of Karsteﬁ was clearly applicable
tovthis caae,fit wbuld have bEEh‘lm90551ble‘f0r plalntlffs to
support their claim - of unlnsured motorist beneflts at trlal.’
Acaord1ng1y, there ex15ted no geau1ne 1ssue of materlal fact, and;

defendants were entltled ‘to summary dlSpOSlthﬂ as :a. matter ij

”1aw;f MCR 2. llS[C)(lO), Bardonl v K1m,,151 Mlch App 169, 175- 390“1¢w*

"Nwzd 218 (1986), lv den 426 chh 863 (1935)
Revéréed.,“ ' '
/s5/ Barbara B. MacKenzie

.. '../s/.Elizabeth A. Weaver .
. ../s/ Edward /A. Quinnell -



