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PER CURIAM '//:.> .:.··· .. · ... ,\U· > 
·"';·.. ;.!. ·.· ;< 

. . Plaintfri,frilbcirif I3: Blbe~~~a. as. the neXt fri~nd. of Charles Thonrns Bloemsma, a minor; appeals as . 
. of right ajudgrnellt entered aw~rdllig plaintiff$198 in personal injury protection benefits under the no-fault 
· ... automobile insural)ce·act1·MCL 500.3101 et ~·i MSA .24.13101 et ~., plus· $386.75 in penalty. interest 

under the act,,tjll~ ~~1,08.ill judgment interest. Plait1tiff argues that the trial court abused its discretion in 
determining that, defendant, Auto Clu,b lnstfrance Association's delay· in paying plaintiffs personal injury 

... protection benefits w~s reasonable .. We agree. : .· ·. . .. . . 

This ~<~s~·~~iscs~ol1tof thC!i~jurlcs s~staincd by plai~tfrf ~hi!~ riding .his fl10Ped in Holland,·Michigan 
·. on June 12, 19?5; ~hcn.'he Was:stn1ck by <in autoniobjle driven by Kc11neth Klomparcns. Defendant, Auto 
.. Club Insurance: Ass~:cicitiqn(ds. the' 'no.'...: fault automobile insurance provider. for ,the Klomparens vehicle: 

Plaintiffs moped \vµs uninsured,althdugh at the time of the accident plaintiff was an unemancipated minor 
living with his' p~r¢11ts:whose vehicles/driven' for both ,personal and business use, were covered by fleet 

· insurance provi~e.d.py Auto":'cfu:pers Insurance Company: ·. ·· · · · · · ·. 

Ori June ~./:i~sS,·defendant was notified. of the. accident. Ori. July 23, 1985,. plaintiff submitted an. 
application for. i~rs_on(ll •. injtlry · protection benefits·. to defendant. Along with, the application, plaintiff 
.submitted an accideili'.r~port, an a.uthorization for medieal information, various medical statements. showing 

. medical experise.claiffis totalhlg $18,598.09, anda letter from James D. Lievense, the Bloemsma's insurance 

. agent, stating tha( t11er~ was no insurance coveq1ge for the moped and that the. only coverage for the 
B.loemsma's other yehides. was through a pl<m covering the Bloemsma's business, Bloemsma Limited, Inc. 

'··I •, -·~, · >: •: ::· .• ~•: • :..::, . , : ,' ·· •.. J 

Defendant contended thaithe payments should be made by the Bloemsma's own insurance company, 
· . Auto-Owners Jn~hi:ance . Company>: On:. September 25, 1985, defendant received Auto-Owners' letter 

explaining that plaintiff was notcovered under the fleet insurance policy written for Bloemsma Limited, Inc. 
On October 24, 1985, ah attorney for defendant's legal department reeommended that defendant pay plaintiffs 
claims. · <.;; /?: ,;::: ·· · ··" ;:... </ :.,.: · · · 

.. , .... ,:; .. ·.·.::\ ... ·;·,·-·\:·~.:--::<.<·'.::. :·, .. , 

On Octob~r 9~ 1985, phtlntlff fil~cl the fostant lawsuit for no-fault {>ersonal injury protection benefits 
and penalty. intere~Un the circuit court In eady 19~6, defendant began to pay plaintiffs medical expense 
claims. On Februilij 3, 1986, defendant paid plaintiffs hospital and other medical expenses totaling $22,342. 
Included in this paymc:nt was $650.75 for penalty interest .. At the time of the December 5, 1986, trial, 
. plaintiffs only perS()hal injury protection benefits left uripaid were an anesthesiologist's bill and replacement 

·. '··· 

·. services charges requested by Thomas B. · Bloeinsma,. plaintiffs father and Iiext friend, for. transporting plaintiff 
on 33 visits to his physical therapist cit the rate of $6 per hour. At trial, it was discovered that defendant had ; .. · .· • :. 

·· ... ·.already paid the ~n~sf!1~siotogistbill·.•··•. .. - , >;,, > )j/iMICHH.~AN TRIAL LA\NYERS·ASSOCIAflO 
*Circuit judge, sitthlg on tl'le court or Appeals by assignment ; :. ·. ··. \··· •. 5bt ·. Sc)uth C~p)tol/.$'uite:.4Q't\'.,/".·: 

... ·. <:,,:,5\i/ , .. ; Y. . . .• ,.£ .. ······· :'''L ;.;,;.. > •.. t;,t~~~ ~~f)i;?re.• .. :.a.-n .. 2 .•. ·.·.f .• ,f.:.·_t.'.H.·~.·~.:9,::8J?J1;,;;~::~ .. 
>,·'·. !'.'.·::_:.;.' ;·_=;: ,'···;-. -,:_·., 
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The trial court awarded plaintiff reimbursement for Thomas Bloemsina's takirtg of pi~httiff tothefapy ... 
at the rate of $6 an hour for each of the 33 visits. The court also awarded penalty int~:rest in the:sllrri of:·,; 
$386.75. The trial court awarded judgment interest iri the amount of$51.08. ·.The trial c(:nirt fourld ~~ftbe / 
delay in payment by defendant was reasonable. The court found the pnly .unreasonable cle_Ia:{iri. t~e J)aJ,~¢11(· 

· of claims was the delay in payments to Mr. Bloemsma for transportation .of plaintiff to th<:; physical th¢~apist; : 
and thus awarded attorney fees in the amount of $300. . · · 

. ·. Under the no-fault irisurance act.-~- a court firids thatthe insurer unreasJ~ablf•re!fused to'pa§'\the'>• •. 
daim or unreasonably delayed. in making proper payment, the attorneyis,entit}ed io a r#s~nal;>Ie'fe~'for ,· ·.:.; .. 
advising and representing a Claimant in an action for personal property protection insurance benefit$ \Yhic:h ,_/, ;:,,:;: 

· are overdue. MCL 500.3148(1); MSA 24.13148(1) .. · MCL 500.3142(2); MSA 24.13142(2) .. pro'Vides: ti)at 
personal injury protection benefits are overdue if not paid Within 30 days after an i.Ilsureq receives reaSOJ}able 
proof of the fact and of the amount of the loss sustained. _ ' , · .- · ; : , _ · _ . , · ." ' · 

• ' • : • . : • • , I · •• •'. · • .'. ·- '. ·,, -. , ,.',: .• ;i·._·i.,<,'·. - .:·.-:'··.::-:~·-:.'. , .' ; .. ·· ,. , 

Where benefits are not paid within the statutory period, f:1 rebutta1Jlf! presumption_ o(urtr:~~C)m1])le' 
refusal or undue delay arises such that the insurer has the burden t6 justify the refu.sal or del.ay.;;}Coinbs v ... ·.· 
Commercial Carriers.·Inc, :llTMich App 67, 73; 323 NW2d596 (1982);·'Xiefus'alor detayfupayrriel;i(byan·i;.:,····· 
insurer will not be found ;;unreasonable" under 3148 of the _no-fauit itlsurance a~(\vh~re:tJi.e 4el~Y:)(a . , 
product of a legitimate question of statutory coristructiori, constitutional law, or 'everi.a bona~fide .fadlliii\ 

:. uncertainty. Gobler v Auto.:_Ow'ners Ins Co, 42S Mich. 51, 66; 404 N:WZcJ 199 (1Q~7)~i A: qispute Q.f pr.iority\.·: .. 
among insurers will not excuse the delay iri making timely payment~· Bach)' State Farm; Mufoai Automobile' ,-
I.ill! Co, 137 Mich App tis, 132;357 N_W2d 325 (1984); Darnell v Ai.ito;:,:bWriers·Iris Co;r42 Mich APPJ,12;/> .. 

· 369 NW2d 243 (1985). A.trial court's findings concerning a pfairitifrs'C:l<lim for ·attotiieY, fe~~- piir~u~n~: t<?.• ~ : . 
3148 will not be disturbed on appeal !Jnlcss dearly erroneous. ColeyDAIIE,.P?.!vfich. ~rl>-l?P3>.Q.13;;357,·:;;-
NW2cl 898 (1984).. : ' ·· · . ·· - -·· · < . :;,';;/.\> · +. 

. If the insurer's conclucf is determined to be unr~risonabl.c, the plai~tiff ik·:t!n~titlcd to ~1i·:awiicffor} ,. 
-· reasonable attorney fcbs~ ·· Our -Supreme ·Court' adopted . gµidelines for.determining •;reason(lb_lcQcss": o( 
attorney fees in Wood v QAHE, 413 Mich 573, 588; 321 NW2d 953 (1982): The fadqts fo be CCJJl,S~~ered ~re::·:;· 
(1) the professional standing arid experience of the attorney; (Z)Jpe skill, 't.inic and I~bqrJ~yol\fe~;, (3).-thtf ·· 

·. ani'ount in question an~ 'the results achieved; ( 4) the difficulty of the ¢ase; (5) the eXp~ris~ iricurr~d,·and';(6) •. 
the nature and lengthof.the professional relationship with the C:tient-·!Wooo;_Id .. ··A.11 award ofatt(jrneyJees. 
will be upheld unless it appears upon appellate review that the trial court's finding on. the. ''.rea:s6nable~ess". '.. 
issue was an abuse qf discretion~ Wood, supra. · · · · · · · · · · · · · · ' · .. · · · · 

In the inst~nt .· c~s~, the< trial court . found th~f •except .. ·for: defeild~nt·~·; iail~t~\ to p:a}( $19(~iI{; .·. _. ·. ; :· · ·' 
reimbursement for Mf. Bloemsma's services for providing transpor~tion for plaintiff's :visits .t'O .a ·Ph}.'.sical. .: ~: · · 
therapist, defendant's delay' in making payments was reasonable. - We hold that t.µe trial· court's finding is " : 

. erroneous. Although. defendant . argues that. it's . del~y' was. ju'stifiecl. by legitinia~e. questions. of s~,tµtmy .•. ·. 
construction, the alleged ambiguity in the no.:.fault irisurance ·act' is es,sentian}r. a dispute over: priOrhf behyeen/ 
defendant and Auto-:-Owner~ •Insurance . Company, · the . Bloemsm<i's fleet in~u,rance · eari:ier. c Even . though:; 
legitimate questions ofsta~utcity or constitutional law may justify a delayed paymerif ()f.personalitisurance: , 
protection benefits, a d.ispute. of priority. aniong insurers will nc)t e,x~use the aelay: in mal9ng ~imelY, ya}'!11ents .. 3· 
Bach, supra, and Darnell, supra., .Nor can it be said that there \yas a fa.ctual uncertainty iri this case:· :'.fhe< 
record from below _does not support the assertion, that plaintiff caused tile delay in any form, .arid ~uggestS -~at : .... 
defendant's reason for delaying payment was to prod plaintiff's attorney info v,iithi:lraWing the iqsta,ntJaw~iiit. · 
We conclude that the trial court's fin9ing was erroneous and should be reversed.; Onteni~n~ Jhe;ti:ial c,aurt . 
. s~ould a\vard reasona~l-~.~~t9m~ fee~· t~·p1a;ntiff .. _ , . ·· .. :.:~ < .-_::·::.":( ;;'< .. }· .. 

. · .. ·" .. , : : .. '::·· :,·'·-'-·-· 

. Plaintiff argues that the trial court err~d in awarding no-fa~lt }Jenalty inter~sf i~ the ~filn()~~t o( .· .. • ... 
$386.75. The no-fault automobile insurance act provides that all personal injury protection benefits wllit::h'."r·· · ... ·• .. :. , 
are overdue--not paid within 30 days after reasonable proof of the fact and of the amount of loss sustainedis 'i.'~~-:.<::;T':·:·,,·< 
received by the insured--bears _simple interest at the rate of 12 percent per annum. MCL 500.3142; MSA , · ~· .. '. : __ :. 
24.13142. Unlike the calculation of attorney fees, an insurer's good faith in withholding payment is irrelevan~. ·":: :· ,. ·: ·,-. 
to liability under the penalty iilterest statute. Bach, supra, p 132. ·•·. ·.· .. · ,-.;,.._;,;.;L'Y<f~.-~:;\~~;_:y,.~ff>: : ··· 



. ''•', 

.. ·· · ... :;<. We agree with plaintiff that the trial court erred in calculating defendant's liability for penalty interest 
. under the act. On remand the trial court should recalculate the amount of penalty interest defendant owes 
. pfairitiff. . '• ' 
. . --:. ··:·:: > •';«' . ~, 

: '•:}/ Plaintiff argues the trial court erred in awarding judgment interest in the amount of $51.08. By 
s4!tute in Michigan, for complaints filed before January 1, 1987, judgment interest shall be calculated from the 

·.· 
0 daie of filing the complaint to the date of satisfaction of the judgment at the rate of 12 percent per year 
;co~pgunded annually ... " MCL 600.6013(4); MSA 27A.6013(4) .. MCL 600.6013(4) specifically requires that 
the>jµdgment interest be calculated on a sum awarded in a money judgment Judgment interest is not 

.. ··. calculaled on amounts an injured party voluntarily accepts from a no-fault insurance carrier in settlement 
.· tJefo~~jl.ldgment Darnell, supra, pp 15-17. · 

'.' .. ·. ,,.· .. 

· · i'. :;. We agree with plaintiff and find that the trial court erred in determining the proper amount of 
judgment interest to be awarded in this case. On remand the trial court should redetermine the proper 
aJl10unt of judgment interest to be awarded. 

~ ... · . . 

' ·.·.•Reversed and remanded. 
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Isl Donald E. Holbrook, Jr. 
Isl William B. Murphy 
Isl Casper 0. Grathwohl 


