. February7,1989

g ct _q, MSA 24, 13101 et seq, plus $386 75 in penalty lnterest :
. Plamtlff argues that the trlal court abused rts drscretlon in

; although at the trmc of thc accrdcnt plamtrff was an unemancrpated mrnor, S A
' X drrven for both personal and{busmessmuse, were covered by fleet -

), ‘defendant was notlﬁed of the accrdent On July 23 1985 plamtrff submrtted an' o V~ .
) %iprotectron beneﬁts to defendant Along with, the applrcatron, plamtrff S

- 'ff:f;agent statmg that ‘t
- ;,“Bloemsma s other vehi

i that the payments‘should be made by the Bloemsma s own insurance company,‘

, nce‘ ‘Company. - On’: September 25, 1985, ‘defendant received Auto-Owners' letter

‘,, explarmng that plamttff«was not covered under the fleet insurance policy written for Bloemsma Limited, Inc.
24, i "‘t‘s legal department recommended that defendant pay plamtrff's .

~claims. On Februarya-3,;' 1986 defendant pard plamhft‘s h05p1tal and other medrcal expenses totaling $22,342.
- »Included in this" payment was $650 75 for penalty mteresL - At the trme of the December 5, 1986 trial, .-
::*:zplamtlff‘s only | ' ‘
S servrces charges
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Denise
Rectangle

Denise
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Denise
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‘ The trial court awarded plamuff reunbursement for Thornas Blocmsma 5 ta ng
~at the rate of $6 an hour for. each of the 33 visits. The court also awarded penalty mtere

‘refusal or undue delay arrses'such that the. msurer has the burden t
- Commercial Carriers, TInc, 117 Mich App 67, 73; 323 NW2d 596 (198
“insurer will not be found: “unreasonable”: under 3148 of the no-fault msurance ac
V‘product of a legrtunate questlon of statutory constructlon constrtutlonal;flaw or ‘eve

«'$386 75. The no-fault automoblle insurance act provrdes that all person‘al m_|ury protectmnbencﬁts which
are overdue—~not pard w1thm 30 days after reasonable proof of the fact and of the amount of loss sustam‘ed, is

' to lrabrhty under the penalty mterest statute Bach ugra, p 132




"We agree with plaintiff that the trial court erred in calculating defendant's liability for penalty interest

laintiff argues the trial court erred in awarding judgment interest in the amount of $51.08. By
e in Michigan, for complaints filed before January 1, 1987, judgment interest shall be calculated from the
of filing the complaint to the date of satisfaction of the judgment at the rate of 12 percent per year
ounded annually . . " MCL 600.6013(4); MSA 27A. 6013(4) MCL 600.6013(4) specifically requu'es that

gment interest be calculated on a sum awarded in a money judgment. Judgment interest is not
o ca!cul ed on amounts an injured party voluntarily accepts from a no-fault insurance carrier in settlement

) ﬁdgment. Darnell, supra, pp 15-17. '

S ‘fWe agree w1th plaintiff and find that the trial court erred in determining the proper amount of
'*~1:~,]udgment interest to be awarded in this case. On remand the trial court should redetermine the proper
- amount of judgment interest to be awarded.

Reversed and remanded.
/s/ Donald E. Holbrook, Jr.

/s/ William B. Murphy
/s/ Casper O. Grathwohl

'und g the act. On remand the tnal court should recalculate the amount of penalty mterest defendant owes_. V



