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CHARLES F. IVlUSALL and 
PATRICIA A. MUSA.LL, 

;~•TATE··OF MICHIGAN 
•., ·: . . ·: c o>u ~ T b F A p p EA L s 

:,· ·:·. 

Plaintiffs-Appell~es, ··· ..• · .· .. • · • 

v .· .' 

BORIS GOLCHEFF, d/b/a .. j . > . ...•• . .· 
CHESTERFIELD AUTO WASH, '. ....... ·.· .. ·. · .. 
POWER BRlTE OF MICHIGAN, INC, .. 
a Michigan corporation, · .. ·. · · .' ·•.· <: ·. 

·KIM MANUFACTURING CQM.PANY, 
_a foreign corporation, · 

Defendants, 

and 
. . .· .~-~ '·.· : . 

AUTOiv10BILE CLUB INSURANCEASSbCIATION, 
a Michigan corporation, · · · ··· · · · 

' . 

Oefcre: Sufliv:1n, P.J., :ind Murphyyrid l'vL \Y<~rshawsky, ~ JJ. 

PER CURIAM 

February 7, 1989 

FOR PUBLICATION 

No. 100596 

Defem.lant Automobile (:lub.fnsurancc: Association (ACIA) appeals by right from an entry of 
summary disposition by the Wayne Circ:uitCourt on plaintiffs' complaint for.first party no-fault benefits. The 
circuit court held that plaintiffs' injuricsarosc outof the ownership, operation, maintenance or use of a motor 
vehicle pursuant to MCL 500.310~(1); MSA24.13105(1). We agree with the circuit court and affirm . 

. · ... The facts of the present ~~~d are not i~ dlsput~. On. November 20, 1984, plaintiff Charles R. Musall, 
drove his 1978 Ford pickup truckjnto a coin operated self-serve auto wash for the purpose of cleaning his 
truck. Plaintiff parked in one of the bays and placed some coins into the coin box to start the wash machine. 
Plaintiff had not taken the wash wand outof th(;! holder before placing his money in the machine. At that 
time, plaintiff was struck by the wash wand .and suffered injury to his right eye. 

On appeal, def end ant ACIA arg~es thatthe circuit court erred in granting summary disposition in 
favor of plaintiffs. Defendant ACIA. argues that plaintiffs' injuries did not arise out of the ownership, 
operation, maintenance or use of the motor vehicle, but rather, out of the use of the coin operated self- serve 
washing system. Defendant argues that any connection to maintenance of the motor vehicle was incidental 
and therefore not sufficiently caus8:Uy related to the use of the motor vehicle to bring plaintiffs claim within 
the purview of the no-fault law .. We disf!gree. -• 

.. . . ,. ' . 

In Thornton v Allstate Ins Co, 425 Mich 643; 391 NW2d 320 (1986), the Supreme Court construed 
the. "arising out of' language of 3 ~05 .of the· no-fault act: 

' _:i: : . - ~ ·; :.. : ; . _- . ·.: .. ·: ; - - . 

"In drafting MCL 500~3105(1); MSA 24.13105(1), the Legislature limited no-fault 
PIP benefits to injuries arish1g out of the "use of a motor vehicle as a motor vehicle." In our 
view, this language shows that the Legislature was aware of the causation dispute and chose 
to provide coverage only where the causal connection between the injury and the use of a 

*Circuit judge, sitting on the Court of Appeals by assignment. 
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<motor vehicle as a motor vehicle is more than incidental,.· fortuitous, or "bJ.lt for."· 
.·· involvement of the car in the injury sh.ould be "directly related .to its character as a. iri6t6r'.. 
· vehicle." Mille_r v Auto-Owners [Ins Co, 411 Mkh 633; 309 N\1{2d 544 {198l)]. Therefbr~, :~\' 

the first consideration under MCL 500.3105(1); MSA 24.13105(1),)nust be the refatio11~hip:> ./ 
· between the injury and the vehicular use of a motor vehicle~· With.out .a relation that~ znor~ ?X : . 
than "but for," incidental, or fortuitous, there can be no recovery of PIP benefits.'·' [Emphasis - .. _: 
in original; footnote omitted] 425 Mich, at 659-660. · . · ': · .· · :· ' _.i: : 

A determination of wh~ther plaii1tift's irljury may be chaiacterizect''as. "~ri~ing out pf': the 'use ~fajA6t6L'.; 
vehicle is a determination which depends on the unique facts of each cast!artd tfnis ·IIliisi ~e mad~ 9rt ~ .c~se'by>' ; 
cas(! basis. Kochoian v Allstate Ins Co; 168 Mich App), 9; _ •. NW2cl / (1988). .: <.~'.: · 

In the present case, we bdiev~ the conneetion betWeeri ptairii~t~ i~jufiM cirid the :mairit~~~h~~.cifhis 
motor vehicle was more than incidental, fortuitous, or ''but for." 'UIJ.lik~ ThointOri, where the. ll:iqtof'v~hide ..... 
was merely the situs of an armed. robbery m which plaintiff was injure4; th~ niotor. vehicle iii the. pr~~~nt cas~ '.. . ·­
was the central object of the circuinstafo:es which give rise to pla~ntiffs9ause OLacdoii/~Pfaintiff \Y~s.lltj!itecf/:; .. 
while in the process of washing his motbr yehicle.' The wash wand. was meret§ the'too(_ii(;!'edetf to'a:ccbm'.pUsh~ 
the. task. Plaintiff's motor vehicle wa's .. riot merely ''indoental" 'to thd: Circumstance!;;·';; Thus, tQ.h rela#foL' 
between the functional char:.icter of the motor: vehicle and plaintiffs· injµries wa~ indeed (iifc~t .. Se¢ -Thofotdn; 
;-;_qp.rn. p 660. · · _ . • · 

. ,• Affirmed. 
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