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ADAM PTETROCZEWSKI. fnr Himself 
and on Behalf of all Persons 
similarly situated. 

Plaintiff-Appellant, 

v 

AUTO CLUB INSURANCE ASSOCIATION, 

Defendant-Appel lee. 

A P P E A L S 

MAY 1 31988 

No. 100264 

BEFORE: G.R. McDonald, P.J .. D.E. Holbrook, Jr. and T.R. Thomas*, 
JJ. 

P8R CURIAM 

Plaintiff appeals as of right from an April 9, 1987, 

order gr.anting defendant's cross motion for summary disposition. 

We reverse. 

Plaintiff was injuced in a motor vehicle 11ccident on 

May 12, 1985, and received no fault benefits from his insurer, 

defendant, Auto Club Insurance Association. The only issue to he 

deter.mined on appe11l is whether defendant er.red in Ci'llculating 

plaintiff's work loss benefits due to an erroneous interpretation 

of section 3107( bl of the Michigan No Fault Statute. MCL 

500.3107(b); MSA 24.13107. 

Section 3107(b) reads: 

, "ThP. henefits payable for work loss sustained in a 30-
day pP.r.iod and the income P.arned by an injurr:d person for work 
during the same pP.riod together shall not exceed $1,000.00, which 
maximum shall apply pro-rata to any lesser period of wnrk loss." 

,: .. ~. 
Since the maximum work loss benefit is adjusted annually to :;.;, 

reflect changes in costs of living, the work loss mi'lximum Wi'lS 

.. ·, 

$2,347 for th<3 period October 1, 1984 to September 30, 1985. ,. .i'.!, '.\l; 
i:;:J..~ 

Plaintiff's purchi'lse nf an 11dditionnl $1,000 in work 

benefits coverage increased plaintiff's maximum benefit 

$3,347. 

Following the accident, plaintiff missed work from Hay 

13, 1985, through JunP. 2, 1985. Pli'lintifE claims he was entitled 

*Circuit judge, sitting on the Court of Appeals by assignment. 
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to work loss benefits of $2,317.14. Plaintiff arrived at this 

sum by dividing the total maximum benefit allowable, or $3,347, 

by the number of days he normally worked in a thirty day period, 

or twenty six. The sum derived, $128.73 was then multiplied by 

eighteen, the number of days plaintiff was unable to work. 

plaintiff argues he is entitled to $2.317.14. 

Thus 

Defendant paid plaintiff benefits in the amount of 

$2.024.68. Defendant does not dispute plaintiff's computation of 

$2,317.14, but argues that plaintiff has failed to complete the 

calculntion. According to defendant, after the maximum benefit 

is divided by the numb~r of regular work days, and multiplied by 

the days actually missed, any income earned by the claimant. 

within the thirty day period of the accident must be added to the 

work loss benefits. Thus defendant argues because plaintiff 

worked for eight days following his eighteen day work loss, and 

within thirty days of the first day missed, his earnings for 

these eight days figured at Sl,322.32, must be added to the 

maxi.mum benefit payable for the time missed from work, $2,317_.~16, 

totalling $3,639.48. From this figure the maximum benefit 

allowable for the entire thirty dny period as noted above, 

$3,347, was subtracted. The remainrier, $292.48 was the amount 

deemed to have been earned in excess of the maximum benefits 

payable for the period of time off work. Defendant then 

subtracted this figure fr.om the benefits otherwise payable, and 

obtained the $2,024.68 ultimately paid plaintiff. 

We agree with plaintiff. and find that defendant has 

misinterpreted sect ion 3107 (bl. We do not believe the 

Legislature intended work loss benefits to be off.set with income 

made outside the period for which work loss benefits are being 

received. The plain language of. the statute supports this 

interpretation. City of Saugntuck v Saugatuck Twp. 157 Mich A.pp 

52: 403 NW2d 100 (1987). The section speaks to a "sustained" 

work loss period, within a thirty day period. The earned income 
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to be offset must be of this "same period." Thus we believe the 

income subject to offset· must be earned within the "sustained" 

work loss period, whether this is thirty days or any lesser 

period. Moreover, a statutory provision must be read as a whole. 

People v Einset. 158 Mich App 608; 405 NW2d 123 (1987). The last. 

phrase of the sect.ion indicates that. the Legislature was not 

concerned with a calculated maximum based solely on thirty days, 

but used the thirty day period as a mere framework to be adjusted 

pro-rata for lesser periods of work loss and earned income. We 

believe the thirty day period included in the statute merely 

serves as a reference point to assess the maximum benefit. This 

period is not absolute and is be to adjusted according to the 

actual work loss period. 

Reversed and remanded. 

/s/ Gary R. McDonald 
/s/ Donald E. Holbrook, Jr. 
/s/ Terrence R. Thomas 
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