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Before:  RONAYNE KRAUSE, P.J., and JANSEN and SWARTZLE, JJ. 

 

JANSEN, J. (concurring) 

 I concur in the majority opinion, but write separately to address one point.  Plaintiff first 

testified that it was not his signature on the attendant care forms, and then testified that his signature 

had been copied.  If it is plaintiff’s contention that a forgery occurred, the burden is on him at the 

summary disposition phase to make an offer of proof.  If the party moving for summary disposition 

under MCR 2.116(C)(10) meets its initial burden of supporting its position by affidavits, 

depositions, admissions, or other documentary evidence, the burden shifts to the nonmoving party 

to establish that a genuine issue of material fact exists.  Quinto v Cross and Peters Co, 451 Mich 

358, 362; 547 NW2d 314 (1996).  The nonmoving party may not rely on mere allegations or 

denials in pleadings to do so.  Id.  “If the opposing party fails to present documentary evidence 

establishing the existence of a material factual dispute, the motion is properly granted.”  Id. at 363.  

As noted by the majority, plaintiff provided no evidence that his signature had been copied on the 
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form.  Contrary to plaintiff’s assertions, the burden to prove that such a forgery exists rests on him, 

and not the insurance company.  I therefore concur in the rest of the majority opinion. 

/s/ Kathleen Jansen 

 


